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ABSTRACT 

 

In the world of modern investment, outsourcing mechanism is reasonable and is thought to enhance the economic profit while 

reducing production costs. However, in practice, the outsourcing mechanism often sacrifices the principles of legal protection of 

the outsourced workers, especially the principle of non-discrimination. Labor Law has set this up, but the law enforcement 

against discrimination against outsourced workers in Indonesia is still a big question that is very difficult to answer 

satisfactorily. 
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Introduction 

 

To work is a fundamental right of every citizen. In Article 27 paragraph (2) of the Constitution of the Republic of Indonesia of 

1945, it is stated that every citizen has the right to work and to have a decent living for humanity. The Act indicates that the right 

to work is a human right because it is for humanity. In the ILO Convention, the right to obtain employment is classified as socio-

economic rights (Socio-economic rights) (Marwati Riza, 2009). In complete, the socio-economic rights include: rights to work, 

equal pay for equal work, no force labour, trade union, organize and bargaining, restand leisure, adequate standard of living, 

rights to food, rights to health, ights to housing, and rights to education. This was later confirmed in Law No. 39 of 1999 on the 

Human Rights (HAM) which mentions several types of human rights, namely the right to life, the right to have a family and 

continue the descent, the right to develop themselves, the right to obtain justice, the right of privacy, the right of safety, the right 

of welfare, the right to participate in government, women's rights, and the rights of children (Article 9 – article 66 of Law 

Number 39 of 1999 on Human Rights), where the right to work is an integral part of the right of welfare.  

 

As a human right, the right to work or to get a job must be protected. The protection of the right to work can be seen from the 

protection of workers, which in Indonesia is regulated by Law No. 13 of 2003 on Labor (Labor Law). Nomenclature of workers 

in Law No. 13 of 2003 on Labour is equated with "labor". Law No. 13 of 2003 on Labour Article 1 paragraph 4 gives the sense 

of workers / laborers as people who work for wages or compensation in any form. The term "worker" is very popular in the 

world of labor, as this term has been used for a long time even from the Dutch colonization, as well as the old legislation, Law 

No. 21 of 2000 on Trade / Labor Unions, uses that term. Previous Labor Law No. 25 of 1997 only uses the word "worker" 

because it is considered more denotatively meaningful. To bridge these two laws, then in Act No. 13 of 2003 both words are 

used, laborers / workers, whose meanings are equated. Historically, in the Dutch colonial era what meant the workers were blue-

collar workers such as porters, carpenters, foreman who did manual works. These people were called "Blue Collar". While doing 

work in government and private offices they were referred to as the employees / employees or "White Collar". The distinction 

which has consequences for the difference in treatment and these rights by the Dutch government could not be separated from 

the objective to divide the indigenous people. In the development of Indonesia's labor law, term labor is sought to be replaced 

with the term worker, as proposed by the government (Department of Labor) at the time of the Congress of All Indonesian 

Workers Federation (FBSI) II of 1985. The reason for the government because the term labor is less suitable in accordance with 

national identity, workers are more likely to groups who are always pressed and under other parties, the employers. But since the 

New Order era term workers, particularly labor unions were much intervened by the government’s interests, then the workers 

were traumatized by the use of the term workers, so as to accommodate the interests of the workers and the government, the term 

is juxtaposed (http://ismailghonu.blogspot.com/2009/03/hukum-buruh.html, October 28th, 2013).  

 

Considering the letter d of the Labor Law, it clearly states that the protection of labors is intended to guarantee the basic rights of 

workers/laborers and to ensure the equality of opportunities and treatments without discrimination on any basis to the welfare of 

workers/laborers and their families with regard to the progress of the world business. 

 

One type of the protections as mandated by the Labor Law in the above is the protection of equality of opportunities and 

treatments without discrimination on any basis with regard to the development of the business world, which later is confirmed 

also in Article 6 of the Employment Act, namely that every worker has the right to obtain equal treatments without 

discrimination from entrepreneurs. Related to this, Article 32 of the Labor Law then confirms the employer's obligations in terms 

of job placements which are carried out based on the principle of open, free, objective and fair, and equal opportunities without 

discrimination; directed to place workers in positions appropriate to their expertise, skills, talents, interests, and abilities with 

http://ismailghonu.blogspot.com/2009/03/hukum-buruh.html
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regard of, dignity, rights, and the protection of the law; and implemented with due regard to equal employment opportunities and 

the provision of manpower according to the needs of national and regional programs. 

 

In the ILO Convention 111 of 1958 concerning Discrimination in Employment and Occupation, which was ratified by Act No. 

21 of 1999, the concept of discrimination is understood as (a) any distinction, exclusion or preference based on race, color, sex, 

religion, political beliefs, nationality or origin in the community, resulting in the loss or reduction of equality of opportunities or 

treatments in employment or occupation; (B) any distinctions, exclusions or other options that result in the loss or reduction of 

equality of opportunities or treatments in employment or occupation as defined by the relevant members after consultation with 

organizations representing employers and workers, if any, and with other relevant agencies. 

 

The settings in Law No. 13 of 2003 and ILO Convention 111 of 1958 are not in line with the realities of the business world. In 

practice, in accordance with the growing capitalism, workers are treated with arbitrary, where the right to equality of 

opportunities and treatments without discrimination on any basis tends to be violated. Discrimination in workplaces can be seen 

from the work placement considering ethnicity, religion, race, certain groups, including gender. Additionally, in various national 

and international companies, hiring based on criteria such as origins, colors, coercion of competence, with implications for 

wages and unequal treatments to workers. 

 

One of the discrimination issues in employment is the discrimination towards outsourced workers because it weakens the 

position of the workers themselves. In the practice of outsourcing, the right to equal treatments or not differentiated from other 

workers (contract workers, casual workers, seasonal workers) is something that is very expensive to obtain because the status of 

the outsourced workers is working at company A (ie a labor provider company), but they must work on company B (ie the labor-

using company) with certain work time (eg 6 months, 1 year or 2 years). This results in the position of the outsourced workers at 

the labor-using company as complementary workers, extension workers, "second class" workers, workers who are paid not based 

on education or competence, but rather based on the contract between the labor provider company and the labor-using company. 

This situation is exacerbated by certain stereotypes in the recruitment of the outsourced workers, for example the necessity of 

male labors for a security company, obligation to not get pregnant in their contracts for women workers, the need to be placed 

anywhere, either doing complement jobs or main job of the company, which violates the employment contract itself.  

 

Based on the above explanation, this paper attempts to analyze the various forms of discrimination towards outsourced workers 

in Indonesia, and to provide constructive solutions for the implementation of fair outsourcing. 

 
Research Method 

 

This research is a normative and empirical juridical study because in addition to analyzing the relevant regulations related 

outsourcing through legal literature study, this study analyzes various legal realities that occur in the field of the study through 

observation and interviews, especially in some companies in Surabaya, Gresik and Sidoarjo, which were made samples. The data 

about the forms of discrimination against outsourced workers were analyzed qualitatively and then concluded thoroughly  in an 

inductive way and first using the analysis of legal literature. 

 

Discussion 

 

A. Definition of Outsourcing 

 

The definition of outsourcing can be seen in the provisions of Article 64 of the Labor Law which states that a company may 

subcontract parts of works to another company through a contract agreement of work or the provision of workers / laborers 

which is made in writing. The company’s actions of subcontracting the parts of the works to another company through a contract 

agreement of work or the provision of workers / laborers in writing is called outsourcing. In addition to Article 64, the 

conception of outsourcing is also enshrined in Articles 65 and 66. 

 

Article 65 

(1) The subcontracting of most of the works to other companies is implemented through work chartering agreements made 

in writing 

(2) The works which can be outsourced to other companies as referred to in paragraph (1) shall meet the following 

requirements:  

a. Being done separately from the main activity; 

b. Being done by direct or indirect command of the employer; 

c. Being supporting activities of the enterprise; and 

d. not inhibiting the production process directly. 

(3) Other companies referred to in subsection (1) must be a legal entity. 
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(4) Protection of employment and working conditions for workers / laborers in other companies referred to in paragraph 

(2) are at least equal to the protection of employment and working conditions in the subcontracted company or the 

employer in accordance with the valid legislation. 

(5) Changes and / or additions to the requirements referred to in paragraph (2) shall be established by decree of the 

Minister. 

(6) The working relationship in the implementation of the work referred to in paragraph (1) shall be in written employment 

agreement between the other company and the workers / laborers who are employed. 

(7) The working relationship referred to in subsection (6) may be based on an unspecified time employment agreement or 

agreements specified in time if it meets the requirements referred to in Article 59. 

(8) In the case of the provisions referred to in paragraph (2) and (3) not fulfilled, then by law, the employment status of the 

workers / laborers with the subcontracting company is turned into a working relationship between the workers / 

laborers with the contracted company. 

(9) In the case of the working relationship of switching to the contracted company referred to in paragraph (8), the 

working relationship of the workers / laborers by the contracted company is in accordance with the working 

relationship referred to in paragraph (7). 

Article 66 

(1) The workers / laborers from workers / laborers-providing company should not be used by the subcontracted company 

to carry out basic activities or activities that are directly related to production processes, except for auxiliary service 

activities or activities that are not directly related to production processes. 

(2) The workers / laborers provider to support service activities or activities that are not directly related to production 

processes must meets the following requirements: 

a. working relationships between the workers / laborers and service the workers / laborers provider must exist; 

b. valid employment agreement to the working relationship as referred to in letter a is a work agreement for a 

specified time that meets the requirements referred to in Article 59 and / or employment agreement for an 

unspecified time in writing and is signed by both parties; 

c. protection of wages and benefits, working conditions, and any disputes arising are the responsibility of the workers 

/ laborers provider; and 

d. agreements between the worker / labor-subcontracted company and other companies that act as workers / laborers 

providers are made in writing and shall include the provisions referred to in this Act. 

(3) The workers / laborers provider is establishment of a legal entity and has the permission of the government agency 

responsible for labor affairs.  

(4) In the case of the provisions referred to in paragraph (1), paragraph (2) letters a, b, and d, and paragraph (3) not 

fulfilled, then by law the status of the working relationship between the workers / laborers and the workers / laborers 

provider is switched into the working relationship between the workers / laborers and the subcontracted company. 

In addition, the provision of outsourcing is found also in some following rules:  

a. The decree of the Minister of Manpower and Transmigration of the Republic of Indonesia No.Kep.100 / Men / VI 

/ 2004 of 2004 on the Implementation of the Provisions for Certain Time Employment Agreement (Decree No. 

100/2004)  

b. The decree of the Minister of Manpower and Transmigration of the Republic of Indonesia No.Kep.101 / Men / VI 

/ 2004 of 2004 on the Licensing of Workers / Labor-providing companies (Decree No. 101/2004). 

c. The decree of the Minister of Manpower and Transmigration of the Republic of Indonesia 220 / Men / X / 2004 

on the Terms of Submission of Work Implementation to Some Other Companies (Decree No. 220/2004). 

d. The regulation of the Minister of Manpower and Transmigration of the Republic of Indonesia Number 19 of 2012 

on the Terms of Submission of Work Implementation to Some Other Companies (Permenakertrans No. 19/2012).  

The concept of outsourcing according to Mason Carpenter and Wim Gerald Sanders, as quoted by Amin Widjaja 

(2008) is: 

a. Outsourcing is activity performed for a company by people other than its full-time employees.  
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b. Outsourcing is contracting with external suppliers to perform certain parts of a company’s normal value chain of 

activities. Value chain is total primary and support value-adding activites by which a firm produce, distribute, and 

market a product. 

In the outsourcing mechanism, there are some parties that are interrelated, and at the same time establish a legal relationship that 

a subcontracted company (principal), a subcontracting company (vendor) and laborers. The parties interrelated to each other 

form a working relationship which can be described as follows (Hadi Setia Tunggal, 2013): 

 

Figure 1. the legal relationship among the Principal, the Vendor and the Laborers 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The relationship between the principal and the vendor is tied in the contract agreement of employment, as well as the relationship 

between the vendor and the laborers which is bound by a contract of employment. The contracy agreement or the employment 

contract applicable to the relationship between the vendor and the laborers is Specified Time Employment Agreement (PKWT) 

which meets the requirements referred to Article 59 of the Labor Law, and / or Indefinite Time Employment Agreement 

(PKWTT) which is made in writing and signed by both parties. In the employment contract, it is stated that the terms of 

employment and industrial relations disputes arising is the responsibility of laborers provider (vendor). While the employment 

agreement between the principal and the vendor is made in writing and shall include the provisions as set forth in the Labor Law 

(Hadi Setia Tunggal, 2013). 

 

Based on the The regulation of the Minister of Manpower and Transmigration (Permenakertrans) No. 19/2012 on the outsourcing 

mechanism, there are 4 (four) types of agreements namely: 

 

a. Work chartering agreement between the principal and the vendor (Article 9- Article 12 of Permenakertrans, 

Permenakertrans No. 19/2012) 

b. Contract agreement of work chartering (Article 13-Article 15 of Permenakertrans No. 19/2012) 

c. Treaty provisions of workers (Article 19-Article 26 of Permenakertrans No. 19/2012) 

d. Provision of workers employment agreement (Article 27-Article 32 of Permenakertrans No. 19/2012). 

Further, it is confirmed that the contents of the subject of the contract between the principal and the vendor 

includes (Hadi Setia Tunggal, 2013): 

a. That the status of the workers is working on the vendor and not in the principal 

b. Those who are entitled to provide a union is the vendor 

c. Being put in the agreement that in the event of layoffs, the ones responsible for the rights of the workers 

d. Being put in the agreement that in the middle of the contract period, workers can be replaced (replacement of 

workers) 

e. Being put in the agreement whether the workers are in PKWT or PKWTT status 

f. Being put in the agreement whether the vendor agrees to accept the job of the principal transition adapted to 

working conditions that exist in the vendor 

g. Being put in the agreement which party is responsible for the training and coaching of the workers 

h. Being put in the agreement the period of how long the cooperation will be implemented  

i. Containing the rights and obligations of the vendor and the principal 

j. Containing assurance and workforce qualifications issued by the vendor 

k. Containing the performance standards set by the principal 

l. Containing the responsibility for the implementation of workers compensation costs such as insurance, and social 

security 

m. Containing clauses which contain changes that may occur with the agreement of the parties. 
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In line with the content of the employment contract between the principal and the vendor, the contract between the vendor and 

the workers contains (Hadi Setia Tunggal, 2013):  

 

a. work relationship 

b. working conditions 

c. duration of work 

d. the amount of wages and payment 

e. type of work 

f. work placement  

 

In the implementation of employee services provider, the subcontracted company may not employ workers to carry out the 

principal activities or activities related to the production processes (core business); in other words, they can only be used to 

implement or support activities that are not directly related to the production processes (non-core). 

 

B. Discrimination towards Outsourced Workers 

 

In the Labor Law, there are core principles related to the legal position of workers, namely (Iman Sjahputra Tunggal, 

2009): 

1. Partner in Production Principle: here workers and employers have the same interests to improve the welfare of the 

workers while improving the results of operations or production. Therefore, each party is a partner in improving the 

welfare of the workers and in increasing production. This is reflected in the co-determination system. 

2. Partner in Profit Principle: here the results achieved by companies should not to be enjoyed by entrepreneurs only, but 

also to be enjoyed by workers who participate in achieving these productions. This principle is implemented in the 

company if the social welfare of the workers increases in line with the increase in production. 

3. Partner in Responsibility Principle: here employers and workers have a responsibility to work together to improve 

production. The sense of responsibility of both parties will encourage more production to increase.  

The above three principles underlie all forms of legal relationship created between employers and workers, through an 

employment contract, which in turn is practiced in the working atmosphere within the company. When linked with 

discrimination towards outsourced workers, then some fundamental elements that constitute the core of discrimination towards 

the workers (outsourced) are found, namely (Aju Nitya Dharmani, 2009):  

 

1. Disadvantage decisions to the workers by job placement which is not based on the capabilities, but are based on 

certain qualifications of labor market demands;  

2. Decisions entirely based on racial stereotypes, or other stereotipes towards specific groups of workers; 

3. Decisions which have a negative influence or prejudice the interests of the workers that cause the workers to lose 

opportunities to gain better welfare. 

Based on the principles and the fundamental elements above, in some research in several companies, namely PT. LIT 

(Surabaya), PT. CMU (Gresik), and PT. UP (Sidoarjo) (note: based on some reasons, those name were not mentioned frankly), 

the occurrence of discrimination in some ways was found that included employment discrimination, wage discrimination, gender 

discrimination, performance, and work time discrimination, and freedom of speech / organizationl discrimination. 

 

1. Work Placement Discrimination 

 

PT. LIT employs 514 outsourced workers (85 men and 429 women), PT. CMU employs 20 outsourced workers (all male) and 

PT. UP employs 110 outsourced workers (80 men and 30 women). The outsourced workers are employed in the same place with 

other workers with the status of contract workers and permanent workers, but with a different clothing color. It creates 

fragmentation or grouping of workers by employment status at the factory level. In this practice, in a factory there are three (3) 

groups of workers namely, permanent workers, contract workers and outsourced workers. Grouping by uniform colors brings the 

effects of stratification and social distance among permanent, contract and outsourced workers with the implications for 

solidarity and collective consciousness as fellow workers (Indrasari Tjandraningsih et. al., 2010). 

 

 In the case of work placement as well, all the outsourced workers employed in these companies, have never received a 

promotion or improvement of positions within the companies. The outsourced workers at these companies automatically do not 

have the opportunities or chances to get a better career. Career advancement opportunities are only for contract workers. This 

discrimination has implications for the creation of an internal conflict between the workers. 

 

Furthermore, based on interviews with the outsourced workers who work at these companies, it is noted that sometimes the 

companies put some outsourced workers of bachelor degree levels in a position that does not conform with the employment 

contract. This discrimination leads to the creation of social jealousy among the outsourced workers. As known based on Article 
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13-15 and Article 27-32 of Permenakertrans No. 19/2012, the employment contract between vendors and labors regulate the 

work placement. These work placements are tailored to the needs of subcontracted companies, as agreed in the employment 

contract of work chartering between principals and vendors, where outsourced workers are only allowed to do the work of 

supporting companies (non-core businesses). In fact, there are some outsourced workers employed outside of the employment 

contract of provisions of workers, even working on main activities of companies, as found in PT. LIT. Related to this context, the 

companies creating the discrimination in job placement for outsourced workers is in contrary to Article 66 paragraph (1) of the 

Labor Law which asserts that workers/laborers from workers/laborers providers should not be used by the employers to carry out 

basic activities or activities directly related to the production processes, except for auxiliary service activities or activities that are 

not directly related to the production processes. 

 

2. Wages Discrimination 

 

In research conducted by Indrasari Tjandraningsih et al. (2010), Outsourced workers who perform the same type of job in the 

same place with the same working hours with permanent workers, get the basic wage and different total wages. In average, the 

total wages of outsourced workers id 26% lower than which of permanent workers. The same case was found in the PT. LIT, PT. 

CMU, and PT. UP. The three companies provide different wages among permanent workers and outsourced workers, though the 

workers are doing the same supporting job of the company. This is because the wages of the outsourced workers still have to be 

reduced by the wages received by the distributing company (vendor). This situation implicitly indicates that the outsourced 

workers are "traded" legally in the mechanism of the modern market investment. This is in contrary to the partner in profit 

principle, in which the profits achieved by a company should not to be enjoyed by the entrepreneurs themselves, but also by the 

workers who participate in achieving the production results in a balanced manner. This principle is implemented in the company 

if the social welfare of the workers increases in line with the increase in production.  

 

Similarly related remuneration, the outsourced workers in these companies are not getting the protection of health and retirement 

benefits, considering the period of employment of the outsourced workers are limited and are not permanent. This kind of wages 

discrimination indicate the weakening in the position of workers in a systematic and massive outsourcing. Article 66 of the Labor 

Law even asserts that in the case of non-fulfillment of wages, then the status of outsourced workers are no longer tied to the 

vendors, but by law directly tied to the principals and becomes the direct responsibility of the principal company. 

 

3. Gender Performance Discrimination 
 

As described earlier, PT. LIT employs 514 outsourced workers (85 men and 429 women), PT. CMU employs 20 outsourced 

workers (all male) and PT. UP employs 110 outsourced workers (80 men and 30 women). Generally the principal companies that 

violate the provisions of Article 66 paragraph (1) of the Labor Law (where the outsourced workers employed at the company's 

main job also), choose outsourced workers who are "attractive" (both women and men), to be placed on "vital" parts of the 

companies. The discrimination based on gender perfomance stereotypes shows that the protection of outsourced workers is still 

very weak.  

 

The same thing has been studied also by Indrasari Tjandraningsih et al. (2010), who saw this kind of discrimination from the 

perspective of the age restriction and marital status for outsourced workers. According to Indrasari Tjandraningsih et al. (2010), 

the policy implemented by subcontracted companies (principal) to employ outsourced workers by applying the age restriction 

and marital status for outsourced workers is actually a discriminatory effect. Companies require workers aged 18-24 years old 

and are single to be recruited, with labor productivity reasons. Selecting single status workers takes effects on more difficulties 

for workers who are married to gain jobs and earnings. 

 

4. Work Time and Duration Discrimination 

 

The discrimination related to work time and duration is generally associated with the provision of employment contracts of 

workers provision and employment contracts of work chartering work between vendors and outsourced workers. It is interesting 

to note that there are some outsourced workers at PT. LIT and PT. UP who did not understand the contents of the working 

agreement, and just signed the agreement after being notified orally. Not understanding the employment contract agreement of 

work chartering and the employment contract agreement of workers provision causes the outsourced workers to only guess the 

work time and duration of work. 

 

At PT. LIT, PT. CMU, and PT. UP, there are outsourced workers who have worked beyond the work time as agreed in the 

employment contract, but did not experience the renewal of the employment contract. Under the terms of Permenakertrans No. 

19/2012, it directly changes the status of the outsourced workers into permanent workers. However, in practice, the outsourced 

workers still serves as outsourced workers. 

 

Another thing related to this kind of discrimination is related to overtime works. Outsourced workers at principal companies are 

often given additional overtime works. There were 38 outsourced workers at PT. LIT (77.55%) stating that the employer, PT. 

LIT ordered to work overtime exceeding three (3) hours a day. The same thing also happened to the outsourced workers at PT. 

UP. In principle, work time is stipulated in Article 77 and Article 78 of the Labor Law. Article 78 paragraph (1) point b asserts 

that overtime works can be done at most three (3) hours in one (1) day and 14 (fourteen) hours in one (1) week. At point a, it is 

stated that overtime works can only be done if there is consent of the workers concerned. Overtime works filing mechanism can 

be described as follows (Iftida Yasar, 2012): 
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Figure 2. Overtime Works Filing Mechanism 

 

 

 

 

 

 

 

 

 

 

To the occurrence of work overtimes, principals submit job orders (ie works that would be done overtime) to vendors for 

approval. The vendors will contact workers and ask for approval of the workers. If approved by a decent wage agreement, then 

the workers will then work overtime based on the overtime provisions of the agreement, with due regard to the provisions of the 

Labor Law. Research facts show that principal companies directly order overtime works, without the approval of vendors. It is 

the imposition of the will of the principals to the outsourced workers. This situation affirms the existence of discrimination 

towards outsourced workers as "second class" workers in comparison with specified time workers at principal companies. 

 

5. Freedom of Speech/Organizational Discrimination 
 

Freedom of speech/organization in the labor law is governed under Article 104 and Article 105 of the Labor Law. Elucidation of 

Article 104 of the Labor Law states that freedom to form, or not to be a member of a union/labor union is one of the fundamental 

rights of workers/laborers. As a comparative paradigm, it can be found in ILO Convention art. 87 and 98. The Declaration of 

Human Rights art. 19 states that: "everyone has the right to freedom of opinion and expression; this right includes freedom to 

hold opinions without interference and to seek, receive and impart information and ideas through any media and regardless of 

frontiers".  

 

According to Cooray, freedom of expression is the most important political rights, because without such freedom, there will be 

no political action and at the same time there is no economic freedom. Therefore, the freedom of expression is a necessity for 

democracy. A complete Cooray writing (http://www.ourcivilisation.com/cooray/btof/chap211.htm., April. 2nd. 2013), 

 

the freedom of speech is the single most important political right of citizens, although private property is required for its 

operation. Without free speech, no political action is possible and no resistance to injustice or oppression is possible. 

Without free speech elections would have no meaning at all. Policies of contestants become known to the public and become 

responsive to public opinion only by virtue of free speech. Between elections the freely expressed opinions of citizens help to 

restrain oppressive rule. Without this freedom it is futile to expect political freedom or, consequently, economic freedom. 

Thus freedom of speech is the sine qua non of a democratic society. 

 

In connection with the above thing, the outsourced workers of PT. LIT, PT. CMU, and PT. UP, did not know about the rights of 

expression, and even if they had to argue, that opinion could only be submitted to the vendor, and not be addressed directly to the 

principal. When analyzed, the right of expression is a human right of outsourced workers. Therefore, outsourced workers must be 

given an understanding of the right to issue their opinion, so that these workers can develop their skills to the principal 

companies where they work. It can be said that in terms of aspects of the freedom of expression, the discrimination towards 

outsourced workers is still very strong and massive.  

 

According to the HRD of PT. CMU and the HRD of PT. UP, the opinion of outsourced workers can also be delivered through 

the Union, as stipulated in Law No. 21 of 2000 on trade unions. The unions establishment as mandated in the law is the right of 

workers and not an obligation. As a result, workers are not encouraged by law to set up, sign in, and became a member of a 

union, and thus the quantity and quality of the delivery of the opinion are deductible by itself. This becomes an indication of the 

existence of discrimination in terms of delivering opinions on the outsourcing mechanism, because on the other hand, only 

permanent workers are allowed to be members of trade unions. In research by Indrasari Tjandraningsih et al. (2010), a state 

where outsourced workers are prohibited, either directly or indirectly to join a particular union or any union with no possibility 

of an extended contract or not rehired if joining particular trade unions is found. 

 

 Conclusion 
 

Outsourcing mechanisms in the world of modern investment have become a culture that is very difficult to control. In such 

circumstances, the outsourced workers often face discriminations in the form of employment discrimination, wage 

discrimination, gender performance discrimination, work time and duration discrimination, and freedom of speech / 

organizational discrimination. To prevent a repeat of the practice of the discriminations towards outsourced workers, it takes 

efforts from laws that start from the reformulation of the labor law, and are followed by law enforcement and supervision of the 

implementation of the overall outsourcing. 

 

 

 

 

 

http://www.ourcivilisation.com/cooray/btof/chap211.htm
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