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ABSTRACT  

 

This article will examine and analyze how to reduce the population of prisoners in prisons in Indonesia, especially during the 

Covid-19 pandemic. To study more deeply, the author will discuss how the policies carried out by countries other than Indonesia 

in reducing prisoners during the Covid-19 pandemic. Then, what is the ideal concept to reduce prisoners in prisons during the 

Covid-19 pandemic in Indonesia? This research is descriptive with normative juridical type, using secondary data with a statutory 

approach and analyzed qualitatively. The results of the study show that the United States and its states, countries in Africa and 

Asia, especially Indonesia, have implemented a policy of releasing prisoners from prison due to Covid-19. This is because Covid-

19 has boomeranged on all sectors in Indonesia. Good time allowance, the concept of Risk-Need-Responsivity (RNR), and 

restorative justice can be an alternative to reduce overcrowding in prisons that are vulnerable to becoming centers of transmission 

of the virus. 
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INTRODUCTION 

 

The correctional system has a philosophical meaning as a punishment system that is more advanced than the philosophical 

retributive (retaliation), deterrence (deterrence), and resocialization. Therefore, the punishment given is not a form of retaliation 

by giving suffering, nor is it a form of encouraging deterrence from suffering, as well as not assuming that the convict is an 

individual who lacks socialization. Thus the concept of punishment is not just a deterrent system for convicts but as an effort to 

rehabilitate and reintegrate the individual concerned so that he can return to being a better member of society. Meanwhile, the 

Ministry of Law and Human Rights is the implementing authority for the correctional system in Indonesia, which has the authority 

to administer a correctional system that aims to rehabilitate prisoners so that they can improve themselves so that similar actions 

do not arise. Convicts go through coaching in prisons so that they can return to society, be accepted in society, and play an active 

role in society again naturally as good citizens. Correctional institutions as educational institutions have an important role in 

educating prisoners so that they can become qualified, superior, noble individuals, and have a better awareness of the law. The 

correctional institution as a character-building institution means that prisons have to make prisoners more productive individuals, 

both while in prison and after leaving and re-mingling in the community. 

 

However, it is undeniable that society's stigma towards prisoners tends not to change. This makes it difficult for prisoners to adjust 

to their environment. The integration of prisoners with their environment encounters obstacles if the surrounding community still 

maintains the negative stigma of the prisoners. Society still views ex-convicts negatively. Therefore, it is hoped that the correctional 

system can be developed better to restore the good identity of prisoners after leaving prison. The development of correctional 

institutions has now led to new problems related to the density of prisoners in every prison in Indonesia. Correctional institutions 

experience overcrowding, which indicates that the number of inmates inhabiting correctional institutions is greater than the capacity 

that can be accommodated by the correctional institution itself. The factors that cause overcrowded prisons occur due to the 

criminal system itself. This is certainly contrary to the purpose of the penitentiary system itself. Guidance and mentoring of 

prisoners is increasingly difficult because the number of prisoners entering prisons is not proportional to the number of free 

prisoners (A. Nugraha, 2020). 

 

Problems related to the number of inmates that exceed the capacity of prisons are evidenced in data showing that prisons have 

increased the number of prisoners to exceed 100% of the available capacity within five years. Density shows overcrowded which 

illustrates that the capacity of prisons is not able to accommodate all of the prisoners who inhabit prisons nationally. The excessive 

number of prisoners is caused by various things, especially those related to the penitentiary system itself. The increase in the 

number of inmates who inhabit correctional institutions occurred in almost all regional offices nationwide. Data related to the 

increase in the number of prisoners in prison nationally can be downloaded from the official website of the Director-General of 

Corrections, Ministry of Law and Human Rights, as follows. 
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Figure 1. Increase in the number of inmates in all prisons in Indonesia (Director General of Corrections, Ministry of Law and 

Human Rights, 2020) 

 
 

These problems have a broad impact on many things considering that the current Covid-19 pandemic is attacking public health 

around the world, and has even affected various fields in affected countries. In connection with this, it is associated with the current 

condition of the prison which can no longer accommodate all its occupants comfortably, it is feared that it could increase the risk 

of mass transmission of Covid-19. Moreover, public and special facilities that are not sufficient cannot support social distancing 

activities which are currently being intensified. Concerns about the transmission of Covid-19 in prisons are based on the entry and 

exit of prison guards or people other than prisoners who, in this case, must interact with other people. If the individual is infected 

and moves around prisoners and interacts with prison residents, it can cause massive Covid-19 transmission. Various policies taken 

by the government have indeed encouraged the development of the rehabilitation of prison residents, even though they have not 

been able to maximally reduce the density of prison residents themselves. Therefore, other ideal solutions are needed to reduce the 

density of correctional residents during the Covid-19 pandemic. 

 

The main problem of this research is how to reduce the population of prisoners in prisons in Indonesia, especially during the Covid-

19 pandemic. To study more deeply, the author will discuss how the policies carried out by countries other than Indonesia in 

reducing prisoners during the Covid-19 pandemic? Then, what is the ideal concept to reduce prisoners in prisons during the Covid-

19 pandemic in Indonesia? 

 

 

RESEARCH METHOD 

 

This research is normative legal research. Normative research is research based on library research to obtain secondary data in the 

field of law. Data collection is done through library research to collect secondary data, in the form of various literature including 

legislation, books, reports on previous research results, journal articles, and other documents that are related to the problems 

studied. Furthermore, the data obtained both in writing and orally, processed systematically, qualitatively, and quantitatively 

according to the problems discussed. The data analysis technique used to analyze the data is a qualitative analysis of the interactive 

model, which is used by way of interaction, both its components and the data collection process, in a cyclical process. 

 

RESULT AND DISCUSSIONS 

 

Policies Of Countries In The World In Reducing Convicts During The Covid-19 Pandemic 

 

The High Commissioner for Human Rights for the United Nations (UN) Michelle Bachelet in a press release on March 25, 2020, 

stated that the State must protect people in detention from the Covid-19 pandemic by releasing prisoners who are vulnerable to 

Covid-19 (Nicholson, 2021). The United Nations Sub-Committee on the Prevention of Torture also calls on governments to reduce 

the population of prisons and other places of detention where possible, by making use of the early release or temporary release of 

prisoners where practicable (Murphy, 2021). Non-Governmental Organizations Human Rights Watch recommends governments 

around the world to act quickly to reduce the population of prisoners in prisons, by prioritizing the release of: 

a. Convicts convicted of minor crimes. 

b. Convicts whose sentences are almost over. 

c. Child prisoners, the elderly, and people who are susceptible to disease. 

d. Prisoners whose sentences have not been decided by a court, except those who have committed serious crimes that could 

endanger the lives of others (Murphy, 2021). 

 

The United States and its states have implemented a policy of releasing prisoners from prison due to COVID-19. At least, more 

than 86,000 inmates in all states of the United States have been infected with Covid-19, 805 of them have died (Solomon, 2021). 

Therefore, the United States government took the policy to release more than 100,000 states in the United States during the middle 

of March to the end of July (King, 2021). Meanwhile, for criminal proceedings, several states such as California, Delaware, Idaho, 

North Carolina, and others have suspended and postponed criminal cases whose trials have not yet commenced (Gershman, 2021). 

Countries in Asia have also done the same thing, with a fairly high population density, prisons in Asian countries are prisons with 

the highest overcapacity prisons after countries in South America. Thus, forcing governments in Asian countries to take action to 

release prisoners in prisons to limit the spread of Covid-19. These policies were adopted by the following countries: 
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Table 1. Release of Prisoners in Countries on the Asian Continent 

 

No Country 
Number of Convicts 

Released 
Liberation Method 

1. Afghanistan 22.399 Early release 

2. India around 17.000 Security deposit and/or parole 

3. Iran 85.000 Early release 

4. Myanmar 24.896 Amnesty/Forgiveness 

5. Philippines 9.731 Early release 

6. Saudi Arabia 250 Early release 

7. Thailand 8.000 Temporary release 

 

In addition to the countries above, there is one country that has implemented quite an interesting policy to limit the population of 

prisoners in prisons, namely Germany. The German Ministry of Law has ordered the German Prosecutor's Office to be able to 

choose which criminal cases can be acquitted without requiring a trial and which criminal cases should be tried. For criminal cases 

that can be acquitted without trial, it is only applied to cases with the type of minor crime. The release was followed by a penalty 

in the form of a fine which had to be paid by the perpetrator through the post office. If the perpetrator objected to the amount/amount 

of the fine given, he could file an objection to the court (Travers and Schherdtfeger, 2021). 

 

The Ideal Concept To Reduce Prisoners In Prisons During The Covid-19 Pandemic In Indonesia 

 

a. Suppress Overcrowded with Good Time Allowance 

 

Good time allowance is a manifestation of non-custodial action after sentencing. The good time allowance policy is intended to be 

a means of individualizing sanctions and rehabilitating prisoners. In other words, the policy can only reduce the length of stay of 

prisoners in prisons, not reduce the sentences of the prisoners concerned. This goal is of course in line with the function of the 

correctional system. Therefore, the coaching system with a good time allowance is alternative coaching that can be applied in 

Indonesia to reduce overcrowding in correctional institutions. 

 

Concerning good time allowance, it can also be linked to the Draft Criminal Code which contains a reorientation of the purpose of 

the punishment which also contains the concept of criminal individualization. This concept is more humane and protects the 

interests of prison residents, while at the same time protecting the wider community so that the convict will no longer repeat his 

actions. Thus, it can be concluded that the good time allowance model can overcome the problem of overcrowded considering that 

the criminal law of imprisonment is a legal sanction that is often imposed for perpetrators of criminal acts. 

 

Criminal policies that involve Good Time Allowance can be used as an alternative to tackling crimes with criminal law. The 

involvement of good time allowance aims to improve the individual perpetrators of crimes so that they can be more changed so 

that they can be accepted back in society properly. If the good time allowance model is implemented properly, the policy of 

reducing the criminal period by doing a good job before can be used as an effort to motivate other residents to do more good deeds 

and no longer repeat their past bad deeds. The policy of reducing the criminal period with the provision that prison residents must 

do a job either as part of implementing prison sentences through a program for fostering prison residents inside and outside the 

correctional institution. The coaching work program is provided by the government or related social institutions. 

 

b. The Concept of Risk-Need-Responsivity (RNR) in Releasing Prisoners 

 

The concept of Risk-Need-Responsivity (RNR) theoretically and empirically is an approach taken to prisoners. This model requires 

trained practitioners to use validated assessment instruments to identify the risks and needs of prisoners to be released. In this case, 

risk refers to the level of supervision and services that will be provided to prisoners and the possibility of recidivism (repetition of 

crimes) by prisoners. Based on this, prisoners identified as high risk will be closely accompanied and will receive the most 

treatment services. In contrast, prisoners identified as low-risk will receive looser supervision and fewer treatment services (Rose 

et al). This answers problems and questions in the community who doubt the policy of releasing prisoners, assuming that releasing 

prisoners will make the crime percentage rate higher. 

 

About determining the risk type of an inmate, the instruments that will be assessed are the criminal activity of the inmate, for 

example, criminal history, education/occupation, use of illegal drugs, prisoners' attitudes in society, personality, activities while in 

prison, and problems. family and/or marriage (Andrews, 2011). The RNR concept takes into account the risks and needs of the 

offender and then matches them with treatment services designed to target reducing criminogenic (possibility of repeating a crime) 

and reducing prisoner risk levels. In the context of Covid-19, the use of the RNR concept with a risk assessment to identify which 

prisoners are targeted for release is very relevant to be applied in Indonesia, because the Indonesian state is trying to reduce the 

spread of Covid-19 by releasing prisoners while reducing the risk of the released prisoners repeating themselves. criminal act. 

 

The challenge for the Ministry of Law and Human Rights is how to determine which prisoners will be released into the community 

without endangering the community itself. Low-risk prisoners are prisoners who are priority candidates for release, whereas high-

risk prisoners are certainly not a priority. However, it is necessary to synchronize the policies that have previously been issued by 

the Ministry of Law and Human Rights, in which convicts of criminal acts of terrorism, narcotics and narcotic precursors, 

psychotropic substances, corruption, crimes against state security, and serious human rights crimes, as well as transnational 

organized crimes and foreign nationals, are excluded. to be released. The release of prisoners will certainly reduce the population 
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in prisons that are over capacity and will allow correctional officers to implement social restrictions, use Covid-19 health protocols, 

and modify other practices to limit the spread of Covid-19 in prisons. 

 

c. Restorative Justice 

 

Some criminal cases that can be resolved without a criminal process in court, for example, are the case of Grandpa Urip who stole 

an ontel bicycle in Surabaya because he did not have money to eat (Santoso, 2021). The case has been decided by the Surabaya 

District Court in decision number: 813/Pid.B/2020/PN Sby. As a result, Grandpa Urip was sentenced to 5 months in prison, when 

in fact Grandpa Urip's case could be resolved by restorative justice by returning stolen goods to the victim. However, law enforcers 

(Police, Prosecutors, and Judges) still delegate the case to the court by conducting a teleconference criminal trial. The next example 

is Grandpa Sujarwo who stole Rp. 7,000 (seven thousand rupiahs) to buy food. The case was continued by law enforcement to the 

court and made Grandpa Sujarwo was arrested because of the case (Iswara, 2021). 

 

Cases such as those mentioned above actually do not need to be prosecuted by law enforcement until the court. Because basically, 

the case is only a small case whose resolution can be done through the concept of restorative justice. The background of thought 

regarding the concept of restorative justice or better known as restorative justice arises from the reaction given by criminal law 

experts to the negative impact of the current criminal law enforcement which tends to be retributive (prioritizing retaliation). In 

addition, the use of the retributive paradigm has not been able to recover the losses and suffering experienced by the victim, even 

though the victim is the party who is most harmed by the occurrence of a crime. The restorative justice approach seeks to return 

conflict (as a result of the crime) to the most affected parties (victims, perpetrators, and “their community”) and to give priority to 

their interests. The restorative justice approach seeks to restore the victim's safety, personal respect, dignity, and more importantly 

a sense of control (Waluyo, 2017). 

 

CONCLUSION AND SUGGESTION 

 

The United States and its states have implemented a policy of releasing prisoners from prison due to Covid-19. Countries in Africa 

and Asia have also done the same thing, with a fairly high population density, prisons in Asian countries are prisons with the 

highest overcapacity prisons after countries in South America. Thus, forcing governments in Asian countries to take action to 

release prisoners in prisons to limit the spread of Covid-19. Covid-19 has boomeranged on all sectors in Indonesia. Good time 

allowance, the concept of Risk-Need-Responsivity (RNR), and restorative justice can be an alternative to reduce overcrowding in 

prisons that are vulnerable to becoming centers of transmission of the virus. However, the policies taken by the government do not 

necessarily reduce the level of overcrowded nationally. Therefore, it is necessary to have a policy strategy in correctional 

institutions to assist the rehabilitation of prison residents so that they can better prepare for the resocialization process through 

more positive activities to help prison residents become better individuals. 
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