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ABSTRACT  

 

Determination of the tax base, tariffs, distribution of revenue (tax sharing), as well as administrative management of BPHTB and 

PBB which were previously the authority of the Central Government was handed over to the Regional Revenue Service 

(District/City). BPHTB and PBB are expected to be potential sources of Regional Administration Revenue compared to other types 

of regional tax revenues. The form of this policy is stated in Law Number 28 of 2009 concerning Regional Taxes and Regional 

Levies. Malang Regency is the research area of researchers because Malang Regency needs to get further studies in terms of the 

aspect of Submission of supporting documents for Regional Tax Returns (SPPD) which are less considered by Land/Temporary 

Deed Making Officials (PPAT/S), related to the draft deed of transfer of rights to land that has not been signed by PPATS or 

officials at the State Assets and Auction Service Office or Land Office officials. This happened because some PPATs in Malang 

Regency were not PPATs but PPATS, meaning that PPATS did not necessarily have the same capabilities as PPATs, which made 

PPATS pay less attention to the date of the deed first related to the deed they made. This research was reviewed because of 

overlapping rules related to Government Regulation Number 37 of 1998 concerning Land Deed Makers Article 3 with Malang 

Regency Regent Regulation Number 62 of 2017 which explains that taxpayers must pay off BPHTB payments before the deed 

signing process is carried out. Based on socio-legal research on irregularities in the rules that have occurred, the parties do not 

have legal protection for an object that has been agreed upon for the transfer of the land object. This is because the parties must 

complete the Payment of Land and Building Rights Acquisition Duty (BPHTB) and Tax Payment Letter (SSP) first, before signing 

the Sale and Purchase Deed with the terms of the Object Price agreed by the parties. 
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INTRODUCTION 

 

The land, water and natural resources contained therein are controlled by the State and used for the greatest benefit of the people. 

The land is a human need that continues to increase, so legal efforts are needed to maintain the sustainability and peace of its 

ownership. The government seeks to strengthen and refine policies as a form of continuous improvement. This effort is carried out 

by fiscal decentralization from the expenditure side and expansion of local taxing power from the revenue side. This commitment 

is realized by transferring the authority to collect Land and Building Rights Acquisition Duty (BPHTB) and Land and Building 

Tax (PBB) from the central government to local taxes. The transfer of the two types of taxes is a fundamental step taken to improve 

the regional financial structure. 

  Based on Article 185 of Law Number 28 of 2009 concerning Regional Taxes and Regional Levies, starting January 1, 

2010, Regency/City Governments are allowed to accept the transfer of BPHTB and PBB. At the transfer stage, PBB and BPHTB 

are regulated by the minister of finance together with the minister of home affairs (Article 182 of the Law of the Republic of 

Indonesia Number 28 of 2009 concerning Regional Taxes and Levies). The transfer is a follow-up to regional autonomy and fiscal 

decentralization policies. 

  Determination of the tax base, tariffs, distribution of revenue (tax sharing), as well as administrative management of 

BPHTB and PBB which were previously the authority of the Central Government was handed over to the Regional Revenue 

Service (District/City). BPHTB and PBB are expected to be potential sources of Regional Administration Revenue compared to 

other types of regional tax revenues. This form of policy is stated in Law Number 28 of 2009 concerning Regional Taxes and 

Regional Levies.  

  The transfer of BPHTB and PBB into local taxes is the right policy. For a smooth transfer, careful planning, consistent 

plan implementation, and continuous monitoring and evaluation are needed as a basis for making improvements. The policy of 

transferring BPHTB and PBB into local taxes is carried out through a lengthy process of discussing draft laws between the 

government and the people's representative council. Taking into account various strategic factors and different regional conditions, 

the government and the people's representative council finally agreed on the transfer of BPHTB and PBB into regional taxes under 

several conditions, namely that the collection of BPHTB and PBB can be carried out by the regions optimally and services to the 

community do not experience a decline. 

  The implementation of fiscal decentralization may lead to differences in the orientation of economic policies between the 

central government and local governments. The Regional Revenue Service is more concerned with financial constraints than 

economic constraints, which are the concerns of the central government. As a result, local governments will concentrate more on 

allocation issues than on stabilization (economic) issues. In other words, efforts to create high and stable economic growth have 

been neglected due to financial constraints. Local government experience and capability in financial management are important 

factors in overcoming these two problems simultaneously. 

  Article 17 of Law Number 30 of 2014 concerning Government Administration regarding the Authority to administer 

Government Administration, makes a problem that occurs in an Agreement. This also violates the principle of pacta sunt servanda 

as contained in Article 1338 of the Civil Code (Burgerlijk Wet Boek). 
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  Cases of deeds made by the Acting/Provisional Deed Maker (PPAT/S) regarding the date of the deed that is not following 

Article 1868 of the Civil Code as a basis cannot be treated as an authentic deed, because the agreed price for regional income 

changes due to field verification. related to the transitional tax, so that from this problem it can be drawn as a case for a college 

final project as scientific work in the form of a thesis. To find out the Authority of the Official/Provisional Deed Maker (PPAT/S) 

related to Taxes from the Sale and Purchase of land objects that are field verified by the Regional Revenue Service. 

   The Official/Provisional Deed Maker (PPAT/S) bound in the PPAT bond domiciled in Indonesia must comply with 

the applicable laws and regulations. IPPAT is a legal entity or rech person that was established based on the minister of justice on 

April 13, 1989 number C2-3281.HT.01.03. Th.89 is bound by the PPAT code of ethics which states in article 3 (d) that 

PPAT/PPATS must have professional behaviour. This was examined by the Ministry based on the Regulation of the Minister of 

Agrarian Affairs and Spatial Planning/Head of the National Land Agency Number 2 of 2018 concerning the Guidance and 

Supervision of Land Deed Officials Jo Article 33 of Government Regulation of the Republic of Indonesia Number 24 of 2016 

concerning Amendments to Government Regulation Number 37 of 1998 concerning Regulation of the Position of the Land Deed 

Maker Official. In the implementation of regional autonomy, PPAT must meet the standards for Submission of supporting 

documents for Regional Tax Returns (SPPD). In Malang Regency, this provision is regulated in Article 9 paragraph 7. 

   Malang Regency is the research area of researchers because Malang Regency needs to get further studies in terms of 

the aspect of Submission of supporting documents for Regional Tax Returns (SPPD) which are less considered by Land/Temporary 

Deed Making Officials (PPAT/S), related to the draft deed of transfer of rights to land that has not been signed by PPATS or 

officials at the State Assets and Auction Service Office or Land Office officials. This happened because some PPATs in Malang 

Regency were not PPATs but PPATS, meaning that PPATS did not necessarily have the same capabilities as PPATs, which made 

PPATS pay less attention to the date of the deed first related to the deed they made. 

   On the other hand, Malang Regency Regent Regulation Number 62 of 2017 explains that taxpayers must pay off 

BPHTB payments before the deed signing process is carried out. Based on this explanation, the author is interested in learning 

more about the implementation of the numbering of deeds in the field. The author has conducted a preliminary study at the Regional 

Revenue Service of Malang Regency and found two cases related to this research. The first case was found by the author in 

Wonosari District, Malang Regency, on the sale and purchase deed number 73/2009, namely PPATS Wonosari Camat who did 

not settle the BPHTB tax first. The second case is in Donomulyo District, Malang Regency, in the deed of sale and purchase 

number 184/2015, namely the PPATS of the Donomulyo Sub-district which did not settle the BPHTB tax first.  

 

RESEARCH PROBLEM 

 

1. How is the implementation of PPAT/PPATS when doing the numbering calendar according to Malang Regency Regent 

Regulation Number 62 of 2017?  

2. Is the implementation of the calendar and numbering following Article 1868 of the Civil Code as stipulated in Government 

Regulation Number 37 of 1998 article 3? 

 

METHOD 

 

The research that the author examines is classified as Socio-Legal because the author wants PPAT/PPATS when doing the 

calendaring-numbering according to the Malang Regency Regent Regulation Number 62 of 2017 and does not ignore Article 1868 

of the Civil Code. In the use of this type of Socio-Legal research, it can be seen from the juridical aspects in reviewing the 

responsibility case of several Land/Temporary Deed Maker Officials (PPAT/S) related to the numbering of the deed first before 

the BPHTB tax which was verified by the Regional Revenue Service of Malang Regency regarding, while the social aspects in 

this case study and analyze the problems that exist in the situation at the Malang Regency Revenue Service Agency. 

 

RESULT AND DISCUSSION 

 

Procedure for Collection of Duties on Acquisition of Land and Building Rights in the deed made by the Official/Provisional 

Deed Maker (PPAT/S) 

 

PPAT/PPTS are General Officials who are given the authority to make authentic deeds for legal binding regarding land rights or 

property rights to flat units. In the procedure for collecting Duties for the Acquisition of Rights on Land and or Buildings (BPHTB) 

on land and or building sale and purchase transactions, there is a problem related to the authenticity of the PPAT/PPATS sale and 

purchase deed which changes the transaction value in the deed due to field verification or sale and purchase assessment related to 

the appraisal. selling with data from the Regional Revenue Service that does not match the Sales Value of Tax Objects on Land 

and Building Tax. 

Given the increase in development activities in all fields, causing an increase in the need for the availability of land and 

or buildings. Meanwhile, the supply of land and/or buildings is very limited. Likewise, the date of the deed that is not following 

Article 1868 of the Civil Code as a basis cannot be treated as an authentic deed, because the agreed price under Article 1320 of the 

Civil Code is not following the results of the assessment from the Regional Revenue Service, which can vary the transfer tax. so 

that from these problems it can be drawn as a case for a final lecture as scientific work in the form of a thesis. To find out the 

Authority of the Deed/Temporary Deed Official (PPAT/S) related to Taxes from the sale-purchase of land objects that are field 

verified by the Regional Revenue Service before binding the Sale-Purchase Deed, submitting the complete supporting documents 

for SSPD BPHTB as referred to in Article 8 paragraph (1) letter a includes:  

1) photocopy of SPPT PBB for the year the rights were acquired; 

2) if the SPPT PBB has not been issued, it can be replaced with a Certificate of NJOP issued by the authorized official; 

3) photocopy of Letter of Receipt (STTS) / Automated Teller Machine (ATM) receipt, proof of PBB payment / other proof of 

payment of PBB / original certificate of payment of PBB in the last 5 years; 



South East Asia Journal of Contemporary Business, Economics and Law, Vol. 26, Issue 1 (April)                                                                                               

ISSN 2289-1560 
 2022 

 

 41 

 

 

4) photocopy of valid identity card (KTP/SIM/Passport); 

5) photocopy of proof of land and building ownership or certificate; 

6) photocopies of other documents according to the type of acquisition of land and/or building rights; 

7) photocopy of House/Ruko Order (SPR) for developers; and 

8) Draft deed of transfer of land rights that have not been signed by PPAT/Notary or Official at the State Property and Auction 

Service Office or Land Office Official. 

 

 The legal basis for the implementation of tax collection on the Acquisition of Rights on Land and Buildings is Law 

Number 21 of 1997 as amended by Law Number 20 of 2000 concerning Fees for the Acquisition of Rights on Land and Buildings. 

This law replaces the Transfer of Name Duties Ordinance Staatsblad 1924 Number 291. To collect taxes, the legal basis is indeed 

important so that in its implementation it is following the provisions of the applicable laws and regulations. The legal basis for 

collecting taxes gives rise to tax law which is the entire basic regulation of tax collection, which contains provisions for collecting 

the tax, it also explains the subject and object of the tax, the form and amount of payment, when taxes are due when obligations 

arise. for taxpayers. The current tax law is simpler than the old law, but people still find it difficult to understand the law, because 

in reality it is still found that taxpayers do not understand the BPHTB regulations. 

 

Malang Regency is the working area of the entire Tax Service Revenue Office with 33 sub-districts that are subject to tax. With 

the table details as follows: 

     

Table 1 Selling Value Of Tax Objects In Malang Regency 

 

NO. SUBDISTRICT LAND NJOP (per 

M²) 

NJOP BUILDING 

(per M²) 

1. Ampelgading 48.000 429.000 

2. Bantur 36.000 429.000 

3. Bululawang 200.000 1.200.000 

4. Dampit 20.000 210.000 

5. Dau 1.032.000 429.000 

6. Donomulyo 27.000 429.000 

7. Gedangan 20.000 310.000 

8. Gondanglegi 36.000 429.000 

9. Jabung 48.000 310.000 

10. Kalipare 27.000 429.000 

11. Karangploso 82.000 162.000 

12. Kasembon 7.150 505.000 

13. Kepanjen 537.000 429.000 

14. Kromengan 36.000 310.000 

15. Lawang 27.000 310.000 

16. Ngajum 27.000 429.000 

17. Ngantang 27.000 162.000 

18. Pagak 160.000 310.000 

19. Pagelaran 27.000 162.000 

20. Pakis 614.000 429.000 

21. Pakisaji 160.000 429.000 

22. Poncokusumo 36.000 310.000 

23. Pujon 27.000 162.000 

24. Sumbermanjing Wetan 27.000 162.000 

25. Singosari 103.000 510.000 

26. Sumberpucung 437.000 429.000 

27. Tajinan 36.000 429.000 

28. Tirtoyudo 27.000 162.000 

29. Tumpang 36.000 310.000 

30. Turen 64.000 365.000 

31. Wagir 103.000 429.000 

32. Wajak 64.000 429.000 

33. Wonosari 27.000 429.000 

         TOTAL NUMBER 3,153.150  11,167.000  

      Data on the Acquisition of SPPT PBB 2021 Tax Service Office Malang Regency 

 

From the data obtained according to the PBB NJOP which has been subject to income tax per regional object above. There 

are still differences in the data for the transaction rates for the sale value of tax objects which cannot be used as a reference for the 

sale and purchase value in Malang Regency. This is because the NJOP rate set in Malang Regency is still very different from the 

object value. However, for the sale and purchase binding in the making of the Sale and Purchase Deed, it must adjust the verification 
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from the Regional Revenue Service before ratifying it in the Sale and Purchase Deed. This is different from the Malang 

Municipality, which can find out the reference price for the tax object from the PBB NJOP. 

Law Number 21 of 1997 as amended by Law Number 20 of 2000 concerning Customs for Acquisition of Rights on Land 

and Buildings adheres to several taxation principles, namely the collection of BPHTB taxes using a self-assessment system. As 

stated by scholars above, the self-assessment system means that taxpayers are required to calculate, calculate, pay for themselves 

and report the tax payable following tax laws and regulations, so that the determination of the amount of tax payable is entrusted 

to the taxpayer. 

From the definition of self-assessment, it can be concluded that in the implementation of tax collection, BPHTB requires 

taxpayers to understand and master the tax provisions as regulated in the applicable tax laws, so that the existence of this self-

assessment system does not rule out the possibility that taxpayers will experience difficulty in paying the tax. 

In practice, the difficulties faced by taxpayers also demand the readiness of tax officials to be willing to help taxpayers 

who find it difficult to pay taxes, for example, difficulties in filling out tax payment forms. Tax forms that are not so easy to 

understand will make it difficult for them (taxpayers) in paying taxes because the new tax system that implements the self-

assessment system requires taxpayers to actively fill out the form. Therefore, the tax officer is expected to reduce the level of 

difficulty of the taxpayer by helping the taxpayer as well as possible. Thus, the taxpayer's sense of responsibility is maintained in 

fulfilling his obligations every time he pays taxes. 

Taxes payable occur due to the acquisition of land and building rights. Fees for the acquisition of rights to land and or 

buildings due to transfer of rights due to a sale and purchase must be paid before the deed of transfer of rights to land and or 

buildings is signed by the PPAT, Minutes of Auction for the buyer before being signed by the Head of the Auction Office/Auction 

Officer, if rights are registered, then before the certificate of land rights and the Deed of Sale and purchase are signed by the Head 

of the Malang Regency Land Office. The Malang Regency Land Office has the authority in terms of granting new rights and 

transferring rights due to the implementation of judicial decisions and will grants. 

Taxpayers obtain land rights due to the transfer of rights and the granting of new rights. The transfer of rights that often 

occurs in the community due to the sale and purchase of land and/or building objects, in buying and selling what needs to be 

considered is that the tax object is not in dispute. 

The sale and purchase of land and/or buildings are based on the transaction value, i.e., the price that has occurred and has 

been agreed upon by the parties concerned: Apart from being based on the value of the transaction, especially outside the sale and 

purchase, it is based on market value, namely the average price of buying and selling transactions normal that occurs around the 

location of land and or buildings. 

An individual or legal entity conducts a sale and purchase transaction before the PPAT after there is an agreement from 

the parties and through calculations according to the transaction price, it turns out that the Tax Object Earning Value (NPOP) is 

greater than or not the same as the NPOPTKP or the result is not nil after deducting with a Non-Taxable Tax Object Acquisition 

Value (NPOPTKP) of Rp. 60,000,000.00 (sixty million rupiahs), the individual or legal entity is subject to BPHTB tax according 

to what is owed. 

However, it should be noted that in this BPHTB tax collection adheres to the principle of justice, in this justice principle 

one of the priorities is the attitude of equal treatment of all Taxpayers, in this BPHTB tax collection there are limitations, namely 

Taxpayers whose Sales Value of Tax Objects is below Rp. 60,000,000.00 (sixty million rupiahs) is not taxed, so justice is reflected 

in the imposition of this BPHTB tax. 

BPHTB taxpayers must have paid the tax payable before the sale and purchase deed is issued or signed by the PPAT. Deed 

here as evidence that there has been a sale and purchase of land and or buildings. If the deed is signed before the payment of the 

BPHTB tax owed, the PPAT will be subject to sanctions according to applicable regulations, namely Civil Servant Discipline or a 

fine from the relevant Service. 

To pay off the BPHTB tax owed, the Taxpayer uses the BPHTB Deposit Letter. BPHTB can be obtained at the Regional 

Revenue Service when paying off the BPHTB taxes owed. BPHTB has a function as a tool to make payments/deposits owed 

BPHTB and a tool to report data on the acquisition of land and or building rights. This BPHTB consists of 6 (six) copies, that are: 

 

1. 1st Sheet: for Taxpayers as proof of payment. 

2. 2nd Sheet: for Regional Revenue Service Office. 

3. 3rd Sheet: for Bank Jatim as proof of the Bank. 

4. 4th  Sheet: for Bank Jatim as proof of regional receipt. 

5. 5th Sheet: for PPAT/PPATS as office archives. 

6. 6th Sheet: for the Land Office as proof of having paid BPHTB tax. 

 

If the BPHTB tax owed is zero, then the Taxpayer must still fill in the BPHTB with the statement zero (zero BPHTB). The 

submission of BPHTB to the Regional Revenue Service by the Taxpayer is carried out within a maximum period of 7 (seven) days 

from the date of payment or acquisition of land and or building rights. 

Based on the description above, the existence of a tax collection system or procedure is very important, because this 

taxation procedure will direct the implementation of tax payments/collections. Procedures or systems are considered important, 

considering that procedures are tools used to collect and administer tax revenues. 

Regarding the procedure or mechanism for payment/deposit, book-entry, and receipt of BPHTB tax results, the flow of the 

process of payment/deposit, book-entry, and receipt of BPHTB tax proceeds can be described, that is: 

1.  Taxpayer. 

a. Taxpayers in paying or depositing BPHTB can be made by the Taxpayer himself or ask for help from PPAT/PPATS, 

even this payment can be made by a third person authorized, for example, the Taxpayer's brother or the taxpayer's 

proxy. The obligation to pay BPHTB taxes owed is deposited or paid to a designated Bank Jatim in the Malang 

Regency area which includes the location of land or buildings using BPHTB as many as 6 BPHTB. 
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b. After the Taxpayer makes a payment at Bank Jatim, he will receive a stamped BPHTB and cash register from Bank 

Jatim, with the provisions of the 1st BPHTB Sheet for the Taxpayer as proof of the outstanding BPHTB payment, 

the 2nd for the Regional Revenue Service and the Taxpayer requesting validation and register, 5th for PPAT/PPATS 

as office archives, and 6th for land office as evidence and process for Transfer of Names and Certification. 

c. If it turns out that in the calculation it turns out to be nil, then the BPHTB of nil does not need to be submitted to Bank 

Jatim, but it is enough to be known by the PPATPPATS or the Auction Officer or the Head of the Regency/District 

Land Office 

.  

2.  District PPAT/PPATS. 

a. PPAT/PPATS duties are to see and record the fulfilment of BPHTB payment obligations in the 5th Sheet addressed 

by the Taxpayer before the signing of the deed. 

b. In this case that BPHTB is Zero, it is sufficient for PPATPPATS to know. 

 

3.  District Land Office (ATR BPN). 

a. View and record the fulfilment of BPHTB payment obligations in the 6th Sheet for the requirements indicated by the 

Taxpayer before land registration, either transfer of name or certification. 

b. It's the same with BPHTB Nil, both inheritance and grants are parallel in a straight line. 

 

4.  Bank Jatim. 

a. Open a BPHTB State Treasury account automatically and report it to the Treasury Office. 

b. Examining BPHTB and receiving BPHTB payments/deposits from taxpayers, and affixing cash registers/payments 

validation tokens to BPHTB. 

c. Submitting the 1st, 2nd, 5th, 6th BPHTB Sheets to the Taxpayer for validation to the Regency Regional Revenue Service 

office. 

d. Book the balance of BPHTB receipts from the Taxpayer directly into the State Treasury account Cq BPHTB by including 

the name of each Taxpayer and the amount of the deposit. 

e. Transferring the balance of BPHTB receipts to the BPHTB State Treasury account at Bank Jatim every working day. 

f. Making News Less and Weekly Copies with zero balances each 4 (four) copies. 

g. If at the time of transfer of balance there is no receipt (zero balance), then a zero report shall be submitted. 

h. Sending book-transfer documents with cover letters. 

i. Prepare a checking account until the end of the month and no later than one day after the working day of the end of the 

month sending it. 

 

5.  Land and Building Tax Service Office 

a. Receive payment/deposit documents and annual PBB receipts/reports. 

b. Provide a copy of SPPT PBB. 

c. Receive the correction of subject and object of SPPT PBB. 

d. Issuing SKNJOP at the beginning of every year. 

 

Implementation of PPAT/PPATS Calendaring and Numbering following Article 1868 of the Civil Code as contained in 

Article 3 of Government Regulation Number 37 of 1998 

 

PPAT/PPATS are included as one of the officials who have an important role in the implementation of the collection of Customs 

Tax on Land and Building Rights (BPHTB). There are times when the Regional Revenue Service is not aware of events or events 

that must be taxed. To obtain this data, the Regional Revenue Service cooperates with third parties, including PPAT/PPATS. 

In social life sometimes the Regional Revenue Service does not know the events or events that must be subject to BPHTB, 

for example, the acquisition of rights to land and buildings due to buying and selling. As it is known that the acquisition of land 

rights and/or is an object subject to BPHTB tax, it is necessary to establish cooperation with PPAT/PPATS to obtain data regarding 

the sale and purchase event. 

Here what needs to be considered is when an agreement occurs between the parties in the sale and purchase, and it is poured 

into the deed of sale and purchase which results in the problems that the author has previously described in the introduction, it is 

feared that there will be fraud in the calculation of the Acquisition Value of the Tax Object as in the Deed of the Land Maker 

Official. While Number 184/2015 in Donomulyo District and Number 73 in Wonosari District. 

Based on the author's research regarding the first case in Donomulyo District, there was a transition between Li'ana 

Indrayani and Aris Wibowo having made a sale and purchase transaction for a plot of land with an area of 283m² with Number 

01111 certificate of Land Rights and the transaction was witnessed by the Village Head and the local Village Secretary to witness 

the transition. However, after an agreement has been reached, the parties make a Deed of Sale and Purchase of the District, in this 

case, the Temporary Land Deed Officer who makes the Deed of Transfer. The Sale and Purchase Deed made by PPATS with the 

Sale and Purchase Deed number 184/2015 has been numbered and dated the deed and has a transfer tax payable charged to the 

Buyer (WP), this case occurs when the buyer (WP) wants to transfer the name of the land certificate which he has. Immediately, it 

was discovered that the tax payable owned by the buyer of this land object was different from the transaction when an agreement 

occurred and the authentic deed made by PPATS could no longer be used as a reference for the authentic deed, moreover it had to 

be adjusted to the value of the transfer tax object issued by the Regional Revenue Service.  

In the second case that occurred in Wonosari District with Ownership Certificate Number 675 Kebobang village between 

the first parties Mrs Aminah and the second party Mrs Setyowati Supiatun had agreed to buy the object of land covering an area 

of 2178m² and was stated in the Deed of Sale and Purchase Number 73/Kec. Wonosari/2009 the same thing happens when the 

Buyer (WP) bears the cost of making the Deed of Sale and does not know the tax payable. However, when the Buyer (WP) wants 
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to expand his business, then he takes care of the transfer of name due to the interest for collateral in the Bank, this happens again 

when the Sale and Purchase Deed is processed by the BPHTB tax, immediately the value of the Market Zone is known and the 

Buyer is taxed on the object he owns with The object value is greater with a land object value of 500,000/m² and a building value 

of 350,000/m². This causes the Buyer to bear BPHTB tax costs of 1,162,500,000 – 60,000,000 x 5% = 55,125,000 but it does not 

stop here, the PPATS who made the deed is dead, the Buyer (WP) who has the interest is subject to a fine because of the tax owed 

concerning the calculation of the cost of a tax penalty of 55,125,000 x 2% x 144 months = 158,760,000 it is felt that the buyer, in 

this case, is subject to tax and a fine of 213,885,000 who object to the tax owed by the Regional Revenue Service to provide relief 

from fines for 24 months. So the tax burden borne by the Buyer is 81,585,000, therefore as a buyer when buying a land object, he 

must immediately settle the transfer taxes and immediately process the transfer of the name of a land object. 

The third case that has just happened and the author knows when there is an object of Land transfer by grant this is in the 

NPOPTKP worth 300,000,000., but this happened differently. The NPOPTKP was increased to 60,000,000., this case occurred on 

October 28, 2021, felt by Grant Giver Setyowati Kusumaningtyas and Grant Recipient Tri Bayu Puguh Wibowo the land object is 

located in Gunungjati Village, Jabung District. The BPHTB tax fraud, it turns out that the calculation of the NPOP of the BPHTB 

tax object has the provisions of Regent Regulation Number 62 of 2017 because the basis for the imposition of BPHTB is the area 

of land and or buildings that are calculated per meter, besides that the buyer in the sense of the Taxpayer (WP) does not have the 

protection of an authenticity. in a transfer of land objects (sale and purchase) which is clearly stated in article 1868 of the Civil 

Code and stated in Article 3 of Government Regulation Number 37 of 1998 concerning Land Deed Making Officials which reads: 

"To carry out the main tasks as referred to in Article 2 a PPAT has the authority to make authentic deed regarding all legal actions 

as referred to in Article 2 paragraph (2) regarding land rights and Ownership Rights to Flat Units located within the working area.” 

In its realization, it is very clear that the parties/Buyers (WP) must settle the BPHTB Tax first before the PPAT/PPATS signs the 

Sale and Purchase Deed contrary to the authentic provisions. The Acquired Value of the Tax Object should be calculated or 

matched according to the transaction price for the location of the land and or building. If the Acquired Value of the Tax Object is 

not known, the Minister of Finance may determine the transaction value of the tax object. 

PPAT/PPATS in addition to having the authority to make an authentic deed also has the duty and responsibility to provide 

legal counselling assistance and provide explanations regarding the applicable laws. This was done by PPAT/PPATS because the 

provisions of the law emphasized that it was necessary to make an authentic deed following the 1868 Civil Code. Here a 

PPAT/PPATS is expected to master all fields of law, not only civil law but also customary law, public law, administrative law, 

agrarian law, even the Foreign Investment Law (PMA). Indonesia, the PPAT/PPATS jobs will increase. 

In addition to the duties of the PPAT/PPATS as mentioned above, there are PPAT/PPATS who also serves as a Notary, 

that any agreement that intends to transfer land rights, grants new land rights, procures land or borrows money with land rights as 

dependents, must be proven by a deed drawn up by and before an authorized public official. 

 PPAT/PPATS has a significant role in collecting BPHTB because PPAT/PPATS are public officials associated with the 

land sale and purchase transactions, PPAT/PPATS will sign the deed after the BPHTB tax is paid in full by the Taxpayer. The 

Land Deed Making Officer can only sign the deed of transfer of rights to land and or buildings after the Taxpayer submits proof 

of payment of PBB taxes in full in the last 5 (five) years, the BPHTB is validated and the Tax Payment Letter from the Pratama 

Tax Office is validated. 

In the provisions made by the Regent as stated in the Regent's Regulation Article 8 Number 62 of 2017 the buyer in this 

case the parties must complete the payment of the BPHTB tax and be validated in full. This resulted in the provisions of Article 

1868 of the Civil Code as contained in Article 3 of Government Regulation Number 37 of 1998 concerning Deed Making 

Officials/PPAT. 

The Land Deed Maker Officer who violates the above provisions will be subject to administrative sanctions in the form of 

a fine of Rp. 7,500,000,000.00 (seven million five hundred thousand rupiahs). In addition, PPAT/PPATS also plays a role in 

helping Taxpayers calculate the amount of BPHTB. 

With a self-assessment system in BPHTB tax collection, PPAT/PPATS as officials indirectly reduce the burden of the 

Regional Revenue Service to help calculate the amount of BPHTB taxes owed, and can also help taxpayers to calculate and deposit 

taxes owed, thus easing the task. Income Office Region. In calculating the amount of tax, the calculation will be recalculated by 

the tax office officer, and proof of the calculation is attached. 

In addition, PPAT/PPATS should report or notify the acquisition of rights to land and or buildings, based on applicable 

regulations. In Malang Regency Regional Regulation Number 8 of 2010 concerning regional taxes, it is determined that 

PPAT/PPATS must report the acquisition of land and or building rights every month. 

The report is about the number of BPHTB issued, the number of deeds made. The deed can only be signed by the 

PPAT/PPATS after the BPHTB tax owed is paid off by the taxpayer. However, if there is a zero BPHTB (the calculation of the 

tax payable is zero) it does not need to be reported, if it is reported it is also permissible to make a grant deed. This report is carried 

out no later than the 10th (tenth) of every month. The report referred to above shall at least contain the number and date of the 

deed, the status of the title, the location of the land, the area of the land, the area of the building, the sale value of the tax object, 

the transaction price or market value, the name and address of the party transferring and obtaining the right and the date and deposit 

amount. 

In connection with the foregoing, if the Taxpayer turns out to have not paid the tax due at all, the Taxpayer may be subject 

to sanctions. As an official who has a professional code of ethics, PPAT/PPATS is obliged to help resolve these problems by 

providing limited data on the acquisition of land and building rights to interested parties. Therefore, as an official or expert 

appointed by the Director-General of Taxes to assist in the implementation of the provisions of the tax laws and regulations, 

PPAT/PPATS are prohibited from notifying other parties who are not entitled to everything that is known or notified to him by the 

Taxpayer in the context of his/her position/ her job. This evidence is needed to complete the tax statement to calculate and determine 

the amount of tax payable for the Taxpayer being audited. 

PPAT/PPATS have a very important role in the implementation of BPHTB tax collection, among others, namely helping 

the parties (relations) in this case the Taxpayer to immediately pay off the BPHTB tax owed, every BPHTB Taxpayer is assisted 
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to calculate and deposit the tax owed, in addition, PPAT/PPATS must also report the acquisition of land and building rights, and 

deposit BPHTB. Proof of deposit is used as a tool for the transfer of names and registration of land and building rights. 

In the implementation of the provisions for binding in the sale and purchase and legal protection to bind the PPAT/PPATS 

parties, there is an obstacle in the implementation of a collection of duties on the acquisition of land and building rights (BPHTB) 

and the making of the deed of sale and purchase. Based on the results of research conducted by the author, in the implementation 

of BPHTB collection, there are several problems, that is during the payment of BPHTB there are many inequalities between the 

taxes charged by the taxpayer so that the tax in the transfer of BPHTB is not as stipulated in article 1868 of the Civil Code and the 

deed if there is already signing the deed will always be subject to a fine. So that taxpayers have difficulty binding themselves in a 

sale and purchase agreement. Other actions that can be taken by taxpayers to overcome this problem, the majority are to bind 

themselves in an agreement of the parties in the length of BPHTB tax services issued by the Regional Revenue Service, not many 

authors have encountered to protect from the agreement in article 1320 of the Civil Code the parties bind yourself to make a Sale 

and Purchase Binding Agreement and Power of Sale to a Notary. 

In practice, even though the parties have made a commitment to existence with the provisions of Article 1868 of the Civil 

Code as contained in Article 3 of Government Regulation Number 37 of 1998, the Regional Revenue Service is still subject to a 

fine. This is what makes BPHTB often not following the real price in binding the parties so that the parties experience difficulties 

when making BPHTB payments and processing fines given by the relevant Office, although in this case, the Regional Revenue 

Service provides an opportunity to negotiate the BPHTB tax. However, in this case, the role of the PPAT/PPATS in making the 

deed of sale and purchase is not following the provisions in Article 1868 of the Civil Code, related to those issued by BPHTB, not 

following the authentic deed made. Moreover, the PPAT/PPATS deed he made had to adjust to the tax set by the Regional Revenue 

Service even though issuing tax-related documents such as NJOP in the PBB for reference to Market Value was not following the 

Tax Object Calculation Value (NPOP) issued by the Office. Regional Income. Apart from these problems, there are still 

PPAT/PPATS that do not submit transaction reports on the acquisition of land and or building rights, PPAT/PPATS who do not 

submit these reports will be dealt with firmly following Malang Regency Regional Regulation Number 8 of 2010 concerning 

regional taxes, namely in the form of a fine of Rp. 250,000.00 (two hundred and fifty thousand rupiahs) for each report, this will 

continue to hamper and there will be no binding for the parties who bind themselves into a sale and purchase agreement and put it 

in an authentic deed in the implementation of BPHTB collection. 

 

CONCLUSION 

 

In the implementation to obtain a legal certainty that must be obtained by the parties/buyers (WP) for the achievement of a word 

of the agreement following article 1320 of the Civil Code PPAT/PPATS has a higher regulatory stipulation in article 3 of 

Government Regulation Number 37 of 1998 can make an authentic deed according to article 1868 Civil Code. However, this 

Government Regulation in practice has an obstacle and is ruled out by Regent Regulation Number 62 of 2017 (higher regulations 

are defeated by lower regulations). Because the implementation of a collection of duties on the acquisition of land and building 

rights (BPHTB) and the making of a deed of sale and purchase in practice must wait for the results of field verification whose tax 

results do not match the price at the time of the transfer. There are several problems in collecting BPHTB, namely during the 

payment of BPHTB there are many inequalities between the taxes charged by the taxpayer so that the tax in the transfer of BPHTB 

is not as stipulated in Article 1868 of the Civil Code and the deed, if there is a signing of the deed, a fine will always be imposed. 

So that taxpayers have difficulty binding themselves in a sale and purchase agreement. 

 

SUGGESTION 

 

The Regional Government and its ranks should provide legal protection and definite rules to bind the parties with the provisions 

of an authentic PPAT/PPATS deed. Because in Malang Regency there are no definite rules regarding the Sale Value of Market 

Objects, this results in the sale value of the Land Objects being unpredictable through PBB, it is useless if the market object value 

is increased every year, but the exact price of the land object is not known. the. This is very detrimental to the parties/Buyers (WP) 

because the transaction price of the agreement is not following the BPHTB tax that must be paid. 
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