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ABSTRACT  

 

Crime is a problem that has always existed in human life in this world, so it is no exaggeration to say that crime is as old as human 

civilization itself and that crime in all its forms continues to develop in society, both in traditional and modern societies. A Notary 

in carrying out his duties in addition to being based on applicable laws also has knowledge, skills and experience, but in carrying 

out his profession or position sometimes he also does not heed his professionalism and applicable laws and regulations, so it is 

not uncommon to make mistakes in making deed, even leading to a criminal act, even intentionally committing a crime in the 

making of the deed, both for their own interests, for the interest of the other party or one of the parties, as well as the common 

interest, namely the mutual interest of the notary and one of the parties or the other party, the problem that arises is what crime is 

related to the profession of a notary as a public official in making a deed and how the sanctions can be imposed against a Notary 

as a Public Official who made a mistake in making a deed? To discuss it, a research method is needed which includes the type of 

normative juridical research using primary data, secondary data obtained from literature studies and primary data as supporting 

data or supporting data through field studies. The result is that a crime related to the Notary profession as a public official in 

making a deed is a criminal act of forging letters, which are regulated in: Article 263 of the Criminal Code, namely making fake 

or falsified documents and using fake or forged letters, Article 264 of the Criminal Code, namely falsifying certain documents, 

Article 266 of the Criminal Code, which is ordering to include or contain false information in an authentic letter (deed), Article 

55 in conjunction with Article 263, Article 264, and Article 266 of the Criminal Code, namely the inclusion of counterfeiting, 

Article 56 in conjunction with Article 263, Article 264, and Article 266 of the Criminal Code, namely helping to make fake or 

falsified documents and using fake or falsified documents. Sanctions against a Notary as a public official who is wrong in making 

the deed can be in the form of civil sanctions, namely filing a civil lawsuit for reimbursement of costs, compensation and interest, 

administrative sanctions, ranging from verbal reprimands, written warnings, the next sanction is in the form of temporary 

suspension, respectful termination and disrespectful termination. And lastly, criminal sanctions, if the making of the deed is outside 

the provisions of the UUJN and violates the Criminal Code. 
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INTRODUCTION 

 

The problem of criminal acts is a problem that has always existed in human life in this world, so it is not an exaggeration 

to say that criminal acts are as old as human civilization itself and that crime in all its forms continues to develop in society, both 

in traditional and modern societies. 

In subsequent developments, the modus operandi of criminal acts continues to change along with the development of an 

increasingly complex era like today, even leading to organized criminal acts. Thus a criminal act can be committed by only one 

perpetrator, it can also be committed by several perpetrators. Someone in carrying out their work sometimes is not the same as 

each other even though in the same case, this is very possible because of different knowledge, skills, experience and 

professionalism. Likewise, a Notary in carrying out his duties in addition to being based on applicable laws also has knowledge, 

skills and experience and upholds honesty. 

In Law Number 30 of 2004 which has been amended by Law Number 2 of 2014 concerning the Position of a Notary, 

Article 16 paragraph (1) letter a, which states that: "In carrying out his position, a Notary is obliged to act safely, honestly, 

thoroughly, independently, impartiality, and safeguard the interests of the parties involved in legal actions. Then it is further stated 

in Article 16 paragraph (1) letter e that it is stated that "In carrying out his position, a Notary is obliged to provide services in 

accordance with the provisions of this Law, unless there is a reason that refuses it". 

Based on Article 16 paragraph (1) letters a and e, Law Number 2 of 2014 concerning Amendments to Law Number 30 

of 2004, concerning the Position of a Notary, a Notary in carrying out his position is obliged to act trustworthy, uphold honesty, 

be thorough, independent, impartial without discriminating against anyone, and safeguarding the interests of related parties and 

also providing good service to anyone in accordance with this Law, unless there is a reason to refuse it. This is intended so that in 

carrying out his position or profession, namely in making the deed there are no mistakes that harm the parties or other parties which 

result in a lawsuit or complaint from the parties, or one party or also from another party. 

The position of a Notary is established by the rule of law with a view to assisting and serving the public who need 

authentic written evidence regarding legal circumstances, events or actions. On this basis, those who are appointed as Notaries 

must have the spirit to serve the community and for this service, people who feel that they have been served by a Notary in 

accordance with the duties of their position can provide an honorarium to the Notary. 

Thus, a Notary is a Public Position having the following characteristics: 

 

1. As a Position; 

The Notary Position Act (UUJN) is a unification in the field of Notary Position regulation, meaning that the only 

legal rule in the form of a Law regulating Notary Positions in Indonesia, so that all matters relating to Notaries in Indonesia 

must refer to UUJN. 
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The position of a notary is an institution created by the state to place a notary as an office which is a field of work 

or task that is intentionally created by the rule of law for certain purposes and functions (certain authorities) and is sustainable 

as a permanent work environment. 

 

2. Notaries have certain powers; 

Every authority given to a position must be based on the rule of law as a limitation so that the position can run well 

and does not collide with the authority of other positions. Thus, if an official (Notary) commits an action outside the specified 

authority, it can be categorized as an act of violating authority. 

The authority of a Notary is only stated in Article 15 paragraphs (1), (2) and (3) of the UUJN. According to Article 

15 paragraph (1) that the authority of a Notary is to make a deed, not to make a letter, such as a Power of Attorney to impose 

Mortgage Rights (SKMHT) or to make other letters, such as a Certificate of Inheritance (SKW).1 

 

3. Appointed and dismissed by the government; 

Article 2 of the UUJN stipulates those notaries are appointed and dismissed by the government, in this case the 

minister in charge of notarial work (Article 1 point 14 UUJN). Even though a Notary is administratively appointed and 

dismissed by the government, it does not mean that a Notary is subordinated to the one who appointed him, the 

government. Thus, the Notary in carrying out his duties: 

a. Is independent (autonomous); 

b. Not taking sides (impartial); 

c. Does not depend on anyone (independent), which means that in carrying out his/her duties, the party who 

appointed him/her or other parties cannot interfere. 

 

4. Does not receive a salary or pension from the one who raised it; 

Notaries, although appointed and dismissed by the government, do not receive salaries and pensions from the 

government. Notaries only receive an honorarium from the community they have served or can provide free services to 

those who cannot afford it. 

 

5. Accountability for his work to the community; 

The presence of a notary is to meet the needs of the community who require authentic legal documents (deeds) 

in the field of civil law, so that the notary has the responsibility to serve the community who can sue civilly, demand fees, 

compensation, and interest if it turns out that the deed can be proven to be made inappropriate. with applicable laws. This 

is a form of Notary accountability to the public.2 

The Notary Deed contains information and statements of the parties, made at the will or request of the parties, and the 

Notary makes it in a form that has been determined by law. Civil and criminal cases of notarial deed are always disputed when the 

deed does not meet the formal requirements or a criminal act occurs in the making of the deed. The problem is what crimes are 

related to the profession of a Notary as a Public Official in making a deed and what are the sanctions that can be imposed on a 

Notary as a Public Official who makes a mistake in making a deed? 

 

METHOD 

The method used in writing this paper is normative juridical, namely an approach that is based on the main legal material 

by examining theories, concepts, legal principles, and the literature as well as the applicable laws and regulations, especially the 

law. Number 2 of 2014 concerning amendments to Law Number 30 of 2004, concerning the Position of Notary, the Criminal Code 

(KUHP) and other laws and regulations related to this research. 

To approach the main problem in this study, the research specifications used are descriptive analytical, namely research 

that aims to provide an overview of criminal acts related to Notaries as Public Officials in making deeds by describing the 

applicable laws and regulations relating to the problem. While the source of data used in this research is secondary data through 

literature study obtained from books, documents, literature, scientific essays, opinions of legal experts and applicable laws and 

regulations, especially those related to this research, 

The data that has been obtained both from literature studies and field studies in full are then sorted, processed and 

arranged systematically, then presented in the form of descriptions. 

 

 

 

 

 

 

 

 

 

 
1 Komar Andasasmita, Notaris I, Sumur, Bandung, 1991, hlm. 44-45. 
2 Habib Ajie, Sanksi Perdata dan Administratif terhadap Notaris sebagai Pejabat Publik, Refika Aditama Bandung,2007, hlm. 35-36. 
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RESULTS AND DISCUSSION 

 

A. Crimes related to the Notary profession as a Public Official in making deeds 

Notary Institution, is a social institution that arises because of the need in association, requires evidence for them in legal 

relations. Written evidence is what they need, to prove if there is a dispute or problem, so they need an authentic deed made by a 

notary.3 

This is very important for those who need evidence for a purpose, either for personal interest or for the benefit of a business. 

What is meant by "for personal interests" are among others: making a testament acknowledging children born out of legal marriage, 

giving and receiving grants, distributing inheritance, and so on. What is meant by "for the sake of a business" are: deeds made for 

activities in the business sector, including deeds of establishing a PT (Limited Company), Firm, CV (Comanditair Vennootshap) 

and so on, deeds concerning transactions in the field of business. business and trade, job chartering, credit agreements and others.4 

Notaries in carrying out their duties must pay attention to 4 (four) points as follows: 

1. In carrying out his professional duties, a Notary must have strong moral integrity. In this case, all moral considerations 

must underlie the implementation of his professional duties. Although it will get a high reward for services, but something 

that is contrary to good morals must be avoided. 

2. a Notary must be honest, not only with his clients, but also with himself. He must know the limits of his abilities, not 

make promises just to please his client, or that the client will continue to use his services. All of these are a separate 

measure of the level of intellectual honesty of a Notary. 

3. A Notary must be aware of the limits of his authority. He must comply with the applicable legal provisions regarding how 

far he can act and what is allowed and what cannot be done. It is contrary to professional behavior if a Notary carries out 

his position outside his area of office. If these provisions are violated, the deed in question will lose its authenticity. 

4. Even if a person's expertise can be used as a straightforward effort to earn money, in carrying out his professional duties 

he should not be driven solely by considerations of money. A person who is a Pancasilaist must stick to the true sense of 

justice, not be affected by the amount of money. And not merely creating formal evidence to pursue legal certainty, but 

to improve the sense of justice.5 

Criminal cases related to the formal aspects of the Notary deed, the investigators, public prosecutors, and judges will 

include the Notary taking legal action: 

1. Making fake/falsified documents and using fake/forged letters (Article 263 paragraph [1], [2] of the Criminal Code); 

2. Doing forgery (Article 264 of the Criminal Code); 

3. Ordered to include false information in an authentic deed (Article 266 of the Criminal Code); 

4. Doing, ordering to do, participating in doing (Article 55 in conjunction with Article 263 paragraph [1] [2] or Article 264 of 

the Criminal Code); 

5. Assist in making fake/or falsified documents and using fake/forged letters (Article 56 paragraphs [1] and [2] in conjunction 

with Article 263 paragraph [1] [2] or Article 264 or Article 366 of the Criminal Code).6 

Crimes related to the Notary profession in making the deed can be described as follows: 

1. Article 263 (1) of the Criminal Code "Whoever makes incorrectly or falsifies a letter which can give rise to a right, 

engagement or debt relief or which is intended as evidence of something, with the intention of using or ordering other 

people to use the letter as if the contents are true. and is not falsified, is threatened if the use can cause harm, because of 

falsification of a letter with a maximum imprisonment of six years." 

Article 263 paragraph (2) of the Criminal Code is threatened with the same punishment, "Whoever intentionally 

uses a letter whose contents are not true or which is falsified, as if it were true and not falsified, if the falsification of the 

letter can cause harm."7 

This crime by Article 263 (1) is called (qualification) forgery of a letter (valschheid in geschrift) and is 

punishable by a maximum sentence of six years in prison. 

Thus, the act of falsifying each letter is subject to punishment but there are restrictions, namely limited to two 

kinds of letters. 

The 1st letter that can issue a right or an agreement or a release from debt.  

The second letter is intended to prove an event.  

The important element of forgery of letters is that there is a purpose to use the letter as if the letter was genuine 

and not forged, but this use must be certain uses that can result in certain losses. It is not necessary then that the forged or 

falsified document is actually used as intended and it is also not necessary if the use is really detrimental, the element of 

this crime is only the possibility that there will be losses as a result of that particular use. 

This use can be carried out by other people who can also be punished with the same punishment, namely 

according to paragraph 2 of Article 263.8 

2. Article 264 (1) of the Criminal Code Forgery of letters is punishable by a maximum imprisonment of eight years, if 

committed against: 

 
3 Liliana Tedjosaputro, Etika Profesi Notaris dalam Penegakan Hukum Pidana, Bayu Indra Grafika, Yogayakarta, 1995, hlm. 84 
4 R.Soegondo Notodisoerjo, Hukum Notariat di Indonesia, Suatu Penjelasan, Rajawali, Jakarta,  

  1992, hlm. 9 
5 Ismail Saleh, Membangun citra profesional Notaris Indonesia, Pengarahan/Ceramah Umum Menteri Kehakiman Republik Indonesia pada 

Upgraiding/Refreshing Courrs Notaris se Indobesia, Bandung, 30 Juni 1992, hlm. 4-7 
6 R.Soesilo, Pokok-Pokok Peraturan Pidana dan delik-Delik Khusus, Politea, Bogor, 1999  hlm. 76 
7 Moeljatno, Kitab Undang-undang Hukum Pidana, Bina Aksara, Jakarta, 1995, hlm. 115 
8 Wirjono Prodjodikoro, Tindak-tindak pidana tertentu di Indonesia, Refika Aditama, Bandung, 2003, hlm. 187-191 
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1. Authentic Deeds; 

2. Debt securities and certificates of debt from a country or part thereof or from a public institution; 

3. Sero letter or debt or a certificate of sero or debt from an association of foundations, companies or airlines; 

4. Talon, proof of dividends or interest from one of the letters described in 2 or 3, or proof issued in lieu of the documents; 

5. Letter of credit or trade letter intended for circulation. 

Article 264 (2) of the Criminal Code is threatened with the same punishment "Whoever intentionally uses the letter in 

the first paragraph, the contents of which are not true or which are falsified as if it were true and not falsified, if the 

use of the letter can cause harm."9 

3. Article 266 paragraph (1) of the Criminal Code "Whoever orders to enter false information into an authentic deed 

concerning something whose truth must be stated by the deed, with the intention of using or ordering other people to 

use the deed as if the statement is in accordance with the truth, shall be threatened, if the use can cause harm to a 

maximum imprisonment of seven years"; 

Article 266 paragraph (2) of the Criminal Code is threatened with the same punishment, "Whoever intentionally uses 

the deed as if its contents are in accordance with the truth, if because of such use it can cause harm".10 

Article 266 concerning an authentic deed in which a person orders to enter false information into the deed which 

contains the truth of which must be proven by the deed with the aim of using or ordering other people to use the deed, as if 

the information is true. If the use of the deed can result in a loss, the perpetrator is punished with a maximum sentence of 

seven years in prison. 

The same punishment is imposed on anyone who intentionally uses the deed as if the information is true and the 

use may result in loss. 

Authentic deeds, for example a notarial deed, a verbal process from the police, a court prosecutor, a certificate of a 

civil registration officer (Burgerlijkestand), regarding birth, death, or marriage. 

The crime of forging letters as regulated in Articles 263, 264, and 266 of the Criminal Code can be committed by a 

person, and can also be committed by several people. The crime committed by several people is called inclusion. 

Participation in the Criminal Code is regulated in Articles 55 and 56, which read as follows: 

1. Article 55 paragraph (1) shall be punished as the maker (dader) of a criminal act: 

The first are those who do, those who order to do and those who participate in doing the deed.  

 Second, those who give or promise something, by abusing their power or dignity with violence, threats or misdirection, 

or by giving opportunities, means or information, intentionally encourage others to do something;  

Article 55 paragraph (2) Against the proponent, only actions that are intentionally recommended are taken into account, 

along with their consequences. 

2. Article 56 Sentenced as an assistant to a crime: 

1st those who deliberately provide assistance when the crime is committed. 

The second is those who deliberately provide opportunities, means or information to commit crimes.11 

Thus participation according to the Criminal Code is divided into: 

a. Maker/dader (Article 55) which consists of: 

1) Perpetrator (pleger) 

2) Who orders (doenpleger) 

3) Participating (medepleger) 

4) Proponents (uitlokker). 

b. Assistant / medeplichtig (Article 56) which consists of: 

1) Assistant at the time the crime was committed, 

2) Maid before the crime was committed.12 

 

B. Sanctions against a Notary as a public official who is wrong in making a deed 

Notary in carrying out his duties, if wrong in making the deed, the Notary may be subject to sanctions, both civil sanctions, 

administrative sanctions, and criminal sanctions. This depends on the error of the Notary in making the deed. 

These sanctions can be explained as follows: 

 

1. Civil Sanctions 

In article 84 of the UUJN it is determined that there are 2 (two) types of civil sanctions, if a Notary commits an act of 

violating certain articles and also sanctions of the same type are spread in other articles, namely: 

a. Notary deed which has the power of proof as a private deed; and 

b. Notary deed becomes null and void. 

As a result of such a Notary deed, it can be a reason for the party who suffers losses to demand reimbursement of costs, 

compensation, and interest to the notary. 

 
9 Moeljatno, Op. cit, hlm. 116 
10 Moeljatno, Ibid, hlm. 116 
11 Morljatno, Asas-asas Hukum Pidana, Buna Aksara, Jakarta, hlm. 30 
12 Barda Nawawi Arief, Sari Kuliah Hukum Pidana II, Badan Penyediaan Bahan Kuliah Fakultas Hukum Universitas Diponegoro, Semarang, 

1993, hlm. 29 
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A Notary deed which has the power of proof as an underhand deed and a Notary deed being null and void are two 

different terms. Article 84 of the UUJN does not affirm or explicitly stipulates (divides) the provisions (articles) that are 

categorized as such. Article 84 of the UUJN mixes or does not provide limits on the two sanctions, and to determine whether 

they are alternative with the word "or" in the sentence "...resulting in a deed only having the power of proof as an underhand 

deed or a deed being null and void...". Because these two terms have different meanings and legal consequences, 

Notary deed which has the power of proof as an underhand deed, if it is stated explicitly in the article concerned, and 

which is not explicitly stated in the article concerned, is included as a deed null and void. 

Sanctions of a Notary deed have evidentiary power as an underhand deed and the deed becomes null and void is an 

external sanction, namely sanctions against the Notary in carrying out his duties of office not taking a series of actions that 

must be taken against (or for the benefit of) the parties who appear before the Notary and other parties. which results in the 

interests of the parties being unprotected.13 

Before a Notary is sentenced to civil sanctions in the form of reimbursement of costs, compensation, and interest, it must 

first be proven that: 

a. there is a loss suffered; 

b. Between the losses suffered and the violation or negligence of the Notary there is a causal relationship; 

c. The violation or omission is caused by an error that can be accounted for to the Notary concerned.14 

 

2. Administrative Sanctions 

In Article 85 of the UUJN there are 5 (five) types of administrative sanctions, namely: 

1. Verbal reprimand; 

2. Written warning; 

3. Temporary suspension; 

4. Dismissal with honor; 

5. Disrespectful dismissal. 

These sanctions apply in stages, starting from a verbal warning to dishonorable discharge, because the Notary violates 

certain articles referred to in Article 85 of the UUJN, namely: 

1. Violating the provisions of Article 7, a Notary within a period of 30 (thirty) days from the date of taking the oath/position 

of a notary does not: 

a. carry out his position in real; 

b. submit the minutes of notary oath/appointment to: 

1. Minister; 

2. Notary Organization; 

3. Regional Supervisory Council; 

c. Submit the office address, sample signature, and initials, as well as the red notary position stamp/stamp to: 

1. Minister; 

2. Other officials who are responsible for the agrarian/agricultural sector; 

3. Notary organization; 

4. Head of District Court; 

5. Regional Supervisory Council, as well as 

6. The regent or mayor at the place where the Notary is appointed. 

2. Violating the obligations of the Notary as stated in the provisions: 

a. Article 16 paragraph (1) letter a, in carrying out his office, a Notary acts dishonestly, is not thorough, is not 

independent, takes sides, and does not protect the interests of the parties involved in legal actions; 

b. Article 16 paragraph (1) letter b, in carrying out his position a Notary does not make a deed in the form of Minutes 

of Deed and does not keep it as part of the Notary Protocol; 

c. Article 16 paragraph (1) letter c, in carrying out his office, the Notary does not issue Gross Deed, Copies of Deeds, 

or Deed quotations based on the Minutes of Deed; 

d. Article 16 paragraph (1) letter d15 in carrying out his office, the Notary does not provide services in accordance with 

the provisions of this law, unless there is a reason to refuse it; 

e. Article 16 paragraph (1) letter e in carrying out his office, the Notary does not keep everything about the deed he 

made and all information obtained for the making of the deed in accordance with the oath/promise of office, unless 

the law provides otherwise. 

f. Article 16 paragraph (1) letter f, in carrying out his office the Notary does not bind the deed he made in 1 (one) 

month into a book containing more than 50 (fifty) deeds, and if the number of words cannot be contained in one 

book, and records the number of minutes of the Deed, month, and year of manufacture on the cover of each book; 

g. Article 16 paragraph (1) letter g, in carrying out his office, the Notary does not make a list of the protest deed against 

the non-payment or non-receipt of securities; 

h. Article 16 paragraph (1) letter h, in carrying out the duties of his position, the Notary does not make a list of the 

deeds relating to wills according to the order in which they are made every month; 

 
13 Habib. Ajie, Opcit, hlm. 99 
14 Habib Ajie, Ibidt, hlm. 104 
15 G.H.S. Lumbun Tobing  Peraturan Jabatan Notaris, Erlangga, Jakarta, 1993,  hlm. 98-99. 
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i. Article 16 paragraph (1) letter h, in carrying out his/her duties, the Notary does not send a list of deeds as referred 

to in letter h or lists relating to wills according to the order in which the deed is made every month. 

j. Article 16 paragraph (1) letter h, in carrying out his/her duties, the Notary does not record in the repertoire the date 

of sending the will list at the end of each month; 

k. Article 16 paragraph (1) letter h, in carrying out his/her duties, a Notary does not have a stamp containing the symbol 

of the Republic of Indonesia and in the space surrounding it the name, position and place of domicile are written. 

3. Violating the prohibition as referred to in Article 17, namely: 

a. Running a position outside the area of office 

b. Leaving his/her area of office more than 7 (seven) consecutive working days without a valid reason; 

c. Concurrently as a civil servant 

d. Concurrently serving as a State official 

e. Concurrently serving as an advocate 

f. Concurrently serving as a leader or employee of a state-owned enterprise, regional-owned enterprise or private 

enterprise. 

g. Concurrently serving as official of Land Deed Maker outside the Notary's Territory. 

h. Become a substitute Notary 

i. Doing other work that is contrary to religious norms, decency, or propriety that can affect the honor and dignity of 

the Notary Position. 

4. Notaries in carrying out the provisions of Article 20, namely in forming a civil union or a notary association, have acted 

independently and have partiality in carrying out their positions or in running the joint office. 

5. Violating the provisions of Article 27, namely in applying for leave, does not meet the requirements as stated in Article 

27, that leave must be submitted in writing accompanied by the appointment of a substitute Notary, and the application 

is submitted, to: 

a. Regional Supervisory Council, if the leave period is not more than 6 (six) months; 

b. Regional Supervisory Council, if the leave period is more than (six) months to 1 (one) year with a copy to the 

Central Supervisory Council; 

c. Central Supervisory Council, if the leave period is more than 1 (one) year with a copy to the Regional Supervisory 

Council, accompanied by a proposal for a Substitute Notary Appointment. 

6. Violating the provisions of Article 32, the Notary who is on leave does not submit the Notary protocol to the substitute 

Notary and the Substitute Notary returns the protocol to the Notary after the leave ends. The handover of this is made an 

official report and submitted to the Regional Supervisory Council. 

7. Violating the provisions of Article 37, a Notary in carrying out his duties does not provide legal services in the notarial 

field for free to people who are not capable (prodeo). 

8. Violating the provisions of Article 54, the Notary has given, shown, or Deed Quotation, to people who have no direct 

interest in the deed, heirs, or people who have rights, unless otherwise stipulated by laws and regulations. 

9. Violating the provisions of Article 58, a Notary: 

a. Not making a list of deeds, a list of legalized private letters, a registered list of private letters, and other lists of 

documents required by law 

b. Not every day to record all deeds made by or before him, both in the form of minutes of deed and original, without 

blanks, each in a space that is closed with ink lines, by including the serial number, monthly number, date, the 

nature of the deed, and where all those who act both for themselves and as the power of others. 

c. Do not issue a deed in the original form which is made in 2 (two) or more copies at the same time, recorded in the 

register with one number. 

d. Do not record every day a handwritten letter that is legalized or recorded in a predetermined way, namely made 

without blanks, each in a space closed with ink lines, by stating the serial number, date, nature of the deed, and 

which all those who act both for themselves and as the power of others. 

10. Violating the provisions of Article 59, the Notary does not make a list of clappers for the list of legalized deeds and 

registers of private letters as referred to in Article 58 paragraph (1), arranged in alphabetical order and carried out every 

month. the mention behind each name, nature, and number of the deed, or the letter recorded in the list of deeds and the 

list of documents under hand; 

11. Violating the provisions of Article 63, namely when a Notary: 

a. Die 

b. His term of office has ended 

c. Ask yourself 

d. Incapable spiritually and/or physically to carry out the duties of a position as a Notary continuously for more than 

3 (three) years; 

e. Appointed as a state official; 

f. Moving area of office; 

g. Dismissed with disrespect. 

That is, not submitting the protocol for a maximum of 30 (thirty) days with the preparation of an official report on the 

submission of the Notary protocol which is signed by the submitter and the recipient of the Notary protocol, with the limitation 

that: 

a. In the event that a Notary dies, the Notary's protocol is handed over by the Notary's inheritance to another Notary 

appointed by the Regional Supervisory Council. 

b. In the event that a Notary is temporarily dismissed, the submission of the Notary protocol is carried out by another 

Notary appointed by the Regional Supervisory Council if the temporary suspension is more than 3 (three) months. 
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c. In the case of a Notary: 

a. His term of office has ended 

b. Resigned at his own request 

c. Incapable spiritually and/or physically to carry out the duties of a position as a notary continuously for more 

than 3 years. 

d. Move area of office 

e. Disrespectfully dismissed 

Then the submission of the Notary Protocol is carried out by a Notary to another Notary appointed by the 

minister at the suggestion of the Regional Supervisory Council. 

Notary sanctions for violating the provisions as referred to in Article 85 of the UUJN are internal sanctions, namely 

sanctions against the Notary in carrying out his office duties for not carrying out a series of orderly actions in carrying out the 

Notary's work duties which must be carried out for the Notary's own interest.16 

 

3. Criminal sanctions 

Criminal sanctions against a Notary must be seen in the context of carrying out the duties of a Notary, meaning that 

the making or the procedure for making a deed must be based on the legal rules governing this matter, in this case the UUJN. 

If all the procedures for making the deed have been followed, it is impossible for the Notary to intentionally commit a crime 

related to the deed. An act of suicide if a Notary intentionally cooperates with or helps the appearer knowingly make a deed 

to commit a criminal act. The definition of intentional (dolus) carried out by a Notary is an act that is realized or planned and 

is aware of all the consequences of the punishment, in the case that the Notary is the source for doing it intentionally together 

with the appearers. Criminal sanctions against Notaries are subject to general criminal provisions, namely the Criminal Code. 

UUJN does not regulate the special crime of Notary.17 

Aspects that need to be used as limitations in terms of violations by a Notary must be measured based on the UUJN, 

meaning whether the actions carried out by the Notary violate certain articles in the UUJN, because there is a possibility 

according to UUJN that the deed in question is in accordance with UUJN, but according to the investigator the act it is a 

crime. Thus, the punishment of a Notary can be carried out with limitations, if: 

1. There is a legal action from a Notary on the formal aspect of the deed which is intentionally full of awareness and 

conviction and is planned, that the deed made before a Notary or by a Notary jointly (agrees) to be used as a basis 

for committing a criminal act; 

2. There is a legal action from a Notary in making a deed before or by a Notary which if measured based on UUJN is 

not in accordance with UUJN; and 

3. The Notary's actions are not appropriate according to the agency authorized to assess the actions of a Notary, in this 

case the Notary Supervisory Council. 

The imposition of criminal sanctions against a Notary can be carried out as long as the limits as mentioned above 

are violated, meaning that in addition to fulfilling the formulation of the violation as stated in the UUJN and the Code of 

Ethics for the Office of a Notary, it must also fulfill the formulation of a criminal act in the Criminal Code.18 

 

CONCLUSION 

From the description above, it can be concluded as follows: 

1. Crimes related to the profession of a Notary as a public official in making a deed are criminal acts of forgery of letters, which 

are regulated in: 

a. Article 263 of the Criminal Code, namely making fake or falsified documents and using fake or falsified documents; 

b. Article 264 of the Criminal Code, namely falsifying certain documents; 

c. Article 266 of the Criminal Code, namely ordering to include or contain false information in an authentic letter (deed); 

d. Article 55 in conjunction with Article 263, 264, and Article 266 of the Criminal Code, namely the inclusion of forgery 

of letters in the article mentioned above. 

e. Article 56 in conjunction with articles 263, 264, 266 of the Criminal Code, namely helping to make fake or falsified 

documents and using fake or falsified documents; 

2. Sanctions against the Notary as a public official who is wrong in making the deed can be in the form of civil sanctions, namely 

filing a civil lawsuit for reimbursement of costs, compensation and interest to the Notary for making the deed, administrative 

sanctions, ranging from verbal reprimands, written warnings which are the beginning of the imposition of the next sanctions, 

namely in the form of temporary suspension, respectful termination and dishonorable termination. And lastly, criminal 

sanctions, if the making of the deed is outside the provisions of the UUJN and violates the Criminal Code. 

 

 

 

 

 
16 Habib Adjie, Op cit. hlm. 109-114 
17 Ibid, hlm. 119 
18 Ibid, hlm. 124-125 
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