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ABSTRACT  

 

This study aims to analyze the weaknesses of the current Sharia Economic Dispute Settlement Regulations with Mortgage 

Guarantee Objects, and to develop a Sharia Economic Dispute Settlement Model with Justice Value-Based Mortgage Guarantee 

Objects. The normative juridical research method is qualitative in nature referring to the legal norms contained in legislation and 

court decisions as well as legal norms that live and develop in society. The legal theory used as an analytical knife is the theory of 

justice, legal protection, progressive legal theory. The results of this study found that the weaknesses of the current Sharia 

Economic Dispute Settlement Regulations with Mortgage Guaranteed Objects. Mortgage Guarantee regulations based on 

conventional legislation are inappropriately embedded in sharia-based financing because of different principles. Islamic law does 

not recognize debt and credit contracts as occurs in debt-receivable agreements in interest-based conventional banking with 

guaranteed mortgage rights. Even though there is Law Number 21 of 2008, which also requires additional goods or collateral, it 

turns out that the guarantee still uses mortgage law, SKMHT, and APHT which do not have sharia principles. In the SKMHT and 

Mortgage Law there are sentences for repayment of debts, debt agreements, creditors, debtors and credit in banking institutions 

that carry out conventional activities. Even though these words are not known in Islamic banking contracts. So necessary 

development of a sharia economic dispute resolution model with the object of guaranteed mortgage rights based on justice value. 
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INTRODUCTION 

 

In formal juridical terms, Islamic banking financing activities do not conflict with the laws and regulations, but create problems in 

the context of sharia principles. In the context of sharia, sharia financing which is a contract and is part of a sharia engagement 

must be linked to sharia guarantees. Financing based on sharia in sharia banking but does not apply sharia guarantees is contrary 

to sharia principles. The main cause of disputes over Islamic economic1 activities or businesses is basically because there are 

parties who violate sharia principles and have the potential to harm other parties who are business partners. Sharia economic actors 

who violate the Sharia principles must be responsible if it turns out to cause losses to other parties who are business partners. The 

re-enforcement of Sharia principles is the authority and responsibility of the courts within the Religious Courts.2 

In general, the sharia economic procedural law, apart from being specifically regulated by Supreme Court Regulation 

Number 14 of 2016 concerning Procedures for Settlement of Sharia Economic Disputes, also refers to other civil procedural laws 

that have been regulated by the laws and regulations related to the dispute. In litigation, the resolution of sharia economic disputes 

is the absolute authority of the Religious Courts based on Article 49 letter (i) of Law Number 3 of 2006, the expansion of authority 

as regulated in Article 49 of Law Number 7 of 1989. The decision of the Constitutional Court  Number 93 of 2012 has been legally 

provide legal certainty regarding the authority of the Religious Courts in resolving sharia economic disputes. In its ruling, the 

explanation of Article 55 paragraph (2) of Law Number 21 of 2008 Concerning Sharia Banking is contrary to the 1945 Constitution 

and has no binding legal force. Normatively, the Constitutional Court's decision provides legal consequences that must be 

responded to and followed up, at least including the settlement of sharia banking disputes, which are the absolute authority of the 

Religious Courts. There is a choice of forum, if the parties do not agree to resolve the dispute through litigation through the 

Religious Courts. The inclusion of the dispute resolution option must be in the legal document at the time the contract takes place. 

The parties in the legal relationship of Islamic banking cannot promise to establish absolute authority other than the Religious 

Courts. If the parties take the non-litigation route, several forums are available, including through the National Sharia Arbitration 

Board. The parties are no longer fixated on resolving non-litigation disputes through deliberation, banking mediation, arbitration 

through the Indonesian National Arbitration Board  or other arbitration institutions, but can proceed through deliberation, 

consultation, conciliation, negotiation, mediation and expert judgment.3 

Thus, it is interesting to conduct in-depth research on the weaknesses of the current Sharia Economic Dispute Settlement 

Regulations with Mortgage Guarantee Objects, and the Development of Sharia Economic Dispute Resolution Models with Justice 

Value-Based Mortgage Guarantee Objects. 

 

 

 

 

 
1 Afriana, Hazar Kusmayanti, Review of Syaria Economy Disputes in Religious Courts within the Perspective of Small ClaimsCourt (SCC),. FIAT 

JUSTISIA. Faculty of Law, Universitas Lampung, Bandar Lampung, Indonesia, Volume 15 Number 1, January-March 2021: pp.183-194. 
2 Zulkarnain Ibrahim,Alternative Dispute Resolution Bipartite And  Mediation In Industrial Relations Disputes Settlement,International Journal of 

Mechanical Engineering and Technology (IJMET), Volume 10, Issue 07, July 2019, pp. 162-18 
3Tamah, Gunarto, Akhmad Khisni and Anis Mashdurohatun,Reconstruction Of Regulation Of Authority Of Execution Of Decision Of National 

Syari'ah Arbitration System In Decision Of Economy Shari'a Dispute In Indonesia Based On Justice Value, Int. J. Adv. Res.Volume 5, issue 8. 

pp.2125-2134, 2017. 
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RESEARCH METHOD 

 

This study uses a normative juridical approach that is qualitative in nature, is research that refers to legal norms contained in 

legislation and court decisions as well as legal norms that live and develop in society. Qualitative research is a research method 

based on the philosophy of post-positivism which views social reality as something holistic or whole, complex, dynamic, full of 

meaning, and the relationship of symptoms is interactive.4 Qualitative research views social life as a joint creativity of individuals 

and this togetherness can produce a reality that is viewed objectively and can be known by all participants who engage in social 

interactions. Its characteristics are phenomenological, inductive, inner behavior, and holistic. Qualitative research focuses on 

subjective meanings, definitions, metaphors, and descriptions of specific cases. Qualitative researchers try to reach various aspects 

of the social world.5 The type of data used is secondary data. The data is sourced from primary legal materials, secondary legal 

materials and tertiary legal materials.6 

 

RESEARCH RESULTS AND DISCUSSION 

 

1. Weaknesses of the current Sharia Economic Dispute Settlement Regulation with the Guaranteed Object of Mortgage. 

 

Default means the act of not carrying out the achievements (obligations) for which it is responsible as it should be in 

accordance with the agreement that has been agreed in the Sharia contract, either because of intentional or negligence, to the 

detriment of other parties. Article 21 letter b Compilation of Sharia Economic Law (KHES) stipulates that Sharia contracts are 

carried out based on the principle of Amanah/keep promises; Each contract must be carried out by the parties according to the 

agreement determined by the person concerned and at the same time avoiding breach of contract. Furthermore, regarding breach 

of contract, it is regulated in Articles 36-39 of Complications of Sharia Economic Law .7 

Default in sharia contracts can occur in various sharia contracts related to cases of Murabahah, Mudharabah, and 

Musyarakah disputes, which in Sharia contracts, the actions of economic actors can be categorized as default if they have fulfilled 

4 (four) conditions: 1. Not carrying out obligations and/or leave the prohibition as it should be as agreed in the contract. 2. Default 

occurs due to the fault of the perpetrator, either on purpose and/or negligence, so that responsibility for the error can be borne by 

the perpetrator. 3. The error causes harm to the other party. 4. The substance of the agreed obligations does not conflict with or 

does not violate Sharia principles. 

According to Article 36 of the KHES, default can occur in several forms: 1. Not carrying out what was promised to do 

so. 2. Carry out what was promised but not as it should be. Did what was promised, but it was too late. 4. Carry out something that 

according to the agreement should not be done. 

Acts against the law  are actions that contradict or violate the rights and obligations according to laws and regulations so 

as to cause material and/or immaterial losses to other parties. What is meant by law here is positive legal regulations that support 

Sharia economic business activities. In the Sharia economic system, acts against the law violate the principle of Amanah which 

means that: 1. Economic actors (customers) will not break their promises for the obligations that have been agreed upon in the 

contract. 2. Economic actors will not violate the obligations and/or prohibitions regulated in the prevailing laws and regulations in 

carrying out economic business activities. 

Weaknesses of the current Sharia Economic Dispute Settlement Regulation with the Guaranteed Object of Mortgage. 

Mortgage Guarantee regulations based on conventional legislation are inappropriately embedded in sharia-based financing because 

of different principles. Islamic law does not recognize debt and credit contracts as occurs in debt-receivable agreements in interest-

based conventional banking. Meanwhile, Islamic law only recognizes contracts that give rise to syar'iy loans, namely qardh 

contracts, non-cash sale and purchase contracts, and rental contracts whose ujrah payments are delayed, so that sharia principles 

are maintained. Law Number 21 of 2008 regulates Sharia contracts comprehensively (kaffah), while it regulates guarantees in a 

brief manner and has not accommodated the DSN-MUI Fatwas relating to Rahn into the Law, or through the Regulation of the 

Supreme Court of the Republic of Indonesia which according to Law Number 12 of 2011 which has been amended by Law Number 

15 of 2019 that the Supreme Court Regulation is part of positive law. It is also a weakness, even though there is Law Number 21 

of 2008, which also requires additional goods or collateral, it turns out that the guarantee still uses SKMHT or Power of Attorney 

for Imposing Mortgage is a power of attorney given by the guarantor to another party (usually given to the bank) to charge the 

mortgage (signing the Deed of Granting Mortgage or APHT) 

Mortgage Law, SKMHT or Power of Attorney for Imposing Mortgage is a power of attorney given by the guarantor to 

another party (usually given to the bank) to charge the mortgage (signing the Deed of Granting Mortgage or APHT) which are not 

based on sharia principles. In the SKMHT and mortgage law there are sentences for repayment of debts, debt agreements, creditors, 

debtors and credit in banking institutions that carry out conventional activities. Even though these words are not known in Islamic 

banking contracts. 

          The enactment of Law Number 10 of 1998 concerning Amendments to Law Number 7 of 1992 concerning Banking has 

provided greater opportunities for the development of Islamic banking. From this legislation, it can be seen that the purpose of 

developing Islamic banks is to meet the needs of banking services for people who do not accept the concept of interest. With the 

dual banking system, the mobility of public funds can be widely absorbed, especially in areas that cannot be reached by 

conventional banks. In addition, with the opening of Islamic bank operating licenses, it opens financing opportunities for business 

 
4 Zainuddin Ali, Legal Research Methods, Sinar Grafika Publishers, Jakarta, Eighth Printing, 2016, p. 105. 
5Afrizal, Qualitative Research Methods, Rajawali Pers, Higher Education Book Division, PT. RajaGrafindo Persada, Depok, 2017, p. 34. 
6 Anis Mashdurohatun, Eyrsa Setya Kurnia, The Settlement Model Against Credit Agreements Between Creditors And Debtors,International 

Journal of Law Recontruction Volume 4, Number 2, September 2020,pp.124-135. 
7 Al-Suyuthi, Jalaluddin Abdurrahman Ibn Abi Bakr, Al-Jami’u Al-Shaghir Fiy Ahadisti Al-Basyir Al-Nadzir, Daru Al-Kitab Al’Arabi, 1967, pp. 

319. 
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development based on partnership principles, not the formal relationship between debtors and creditors as found in conventional 

banks.8 

In addition to the objectives of the establishment of a sharia bank as mentioned above, it is also hoped that through sharia 

banks can increase public participation in the development process of the banking industry, especially in the economic field. This 

is because many people are still reluctant to have contact with banks, because banks are considered to practice usury in their 

transactions, even though usury is unlawful in Islamic law. It is hoped that with the birth of this Islamic bank, the Islamic 

community, who was previously reluctant to have contact with banks, will feel called to be in contact with Islamic banks. This 

endeavor simultaneously educates and guides the public to think economically, behave in a business manner in order to improve 

their quality of life. 

          Law Number 10 of 1998 is a law that amends and complements Law Number 7 of 1992 concerning Banking. This means 

that at that time both sharia banking and conventional banking had and used the same legal umbrella, namely the Banking Law. 

After the enactment of Law Number 21 of 2008 concerning Islamic Banking, the rules of the game for Islamic banks are based on 

a special law separate from the Banking Law. With the enactment of the Sharia Banking Law, it does not mean that sharia banking 

is no longer subject to the Banking Law. Sharia Banking must also refer to the Banking Law as long as it is not specifically 

regulated by the Sharia Banking Law, although this Law still has several weaknesses, including regulating Sharia contracts 

comprehensively (kaffah) while regulating mortgage guarantees in a nutshell. This law also has not accommodated DSN-MUI 

fatwas regarding guarantees of mortgage rights. 

          Before Law Number 7 of 1992 was amended by Law Number 10 of 1998, the foundation had been laid for the existence of 

banks conducting business activities based on the provisions of Islamic law. The law has not explicitly stated the basis in the form 

of sharia principles and it has just been stated that the business of Commercial Banks and Rural Banks can conduct business 

activities based on the principle of profit sharing. The Law also states that the business activities of Commercial Banks and Rural 

Banks  may carry out business activities including providing financing for customers based on the profit-sharing principle in 

accordance with the provisions stipulated in Government Regulations.9 

          After Law Number 7 of 1992 was amended by Law Number 10 of 1998, it was expressly determined that commercial banks  

and Rural Banks  could carry out business activities based on sharia principles, which include, among others, providing financing 

and/or conducting business activities. others based on sharia principles, in accordance with the provisions stipulated by Bank 

Indonesia. In addition, there is also the possibility of BU and BPR conducting their business activities based on Sharia principles. 

          Attempts to explain the principles and provisions of Islamic economic finance in modern analytical terms have only been 

undertaken in the last two decades. Even though there have been a lot of research results published, there is still confusion regarding 

the proper definition of various sciences related to Islamic terms such as in terms of Islamic Economics or Islamic Finance. The 

main reason for this confusion is the tendency to see the various aspects of the system not in totality, but in isolation. For example, 

the term Islamic finance is often considered related to a system that prohibits interest. Such a simplistic description is not only 

imprecise, it creates even more confusion. It is not possible to study a certain aspect or part of the Islamic system, for example 

about the economic system, separately without having knowledge of the conceptual framework that constitutes that part or aspect.10 

Moving on from this description, an understanding of the nature of Islam as a religion and Islamic views on Islamic 

economics and finance. The goal is that readers can understand well the various sharia principles that are the basis or foundation 

for the business activities of Islamic banks in totality and not in isolation. This means that even though according to sharia principles 

a muamalah transaction based on sharia principles is prohibited from being carried out on an interest basis, namely because interest 

includes usury which is forbidden according to sharia principles, Islamic banking or sharia banking must be understood as a 

banking system that does not merely prohibit flower. There is a wrong perception in society, including even the Muslim 

community, that if a transaction is not based on interest, then the transaction is already a transaction based on sharia principles. 

Transactions carried out by Islamic banks are not merely transactions that do not collect or pay interest, but in addition to not 

collecting or paying interest, they must also comply with other sharia principles. 

         Islamic banking is a banking system that in addition to prohibiting interest, is also a banking system that must stay away from 

various prohibitions such as the prohibition of transactions containing gharar, (uncertainty), maysir (gambling), and transacting 

prohibited objects, such as pork, liquor, tobacco and pornography. . In addition to staying away from prohibitions, Islamic banking 

is required to implement various principles, namely the principles of justice, equality, voluntarism without coercion between the 

transacting parties, covetousness (taking the maximum profit from a transaction without regard to the interests of its business 

partners), deliberation in resolving dispute. 

         The theory of Islamic banking has been developed since the 1950s. This theory seeks to enforce an interest free banking 

system using the principles of mudharabah and musharaka which is run through a profit and loss sharing system. Islamic banking 

theorists and Muslim scholars understand that interest (interest) and capital whose results have been determined in advance (pre-

determined return) are included in usury, especially in capital financing. They believe, by reinterpreting the understanding of usury 

as contained in Islamic law, Islamic banking will get out of trouble.11 

         By interpreting interest as usury, Islamic banking theorists follow the classical understanding which says that every profit 

that lenders get on their loans is usury. Based on this view, any increase in lending that adds to the lender's (creditor's) earnings 

includes usury. By following this interpretation, Islamic banks are not allowed to accept any pre-determined capital in the form of 

transaction loans. In placing this interpretation, it seems that in practice Islamic banks will experience obstacles, to stipulate all 

 
8 Abdul Manan, Hukum Ekonomi Syariah Dalam Perspektif Kewenangan Peradilan Agama, Penerbit Kencana Prenadamedia Group, Cetakan Ke 

2, April 2014, Jakarta, p. 209. 
9 Sjahdeini, Sutan Remy, Islamic Banking and Its Legal Aspects, 3rd Printing, June 2018, Publisher Prenadamedia Group, Jakarta, p. vi. 
10 Ibid., p 153. 
11 Abdullah Saeed, Translator Muhammad Uluqul Mubin Cs, Islamic Banks and Interest, A Critical Study on the Prohibition of Riba and 

Contemporary Interpretation, Original Title : Islamic Banking and Interest A Study of The Prohibition of Riba and its Contemporery Interpretation, 

Issue III, January 2008, Publisher Pustaka Pelajar , Yogyakarta, p. 2. 
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kinds of transactions and contracts that explicitly contain an element of interest in a legal sense, including usury. At least the idea 

is embodied in theory. So transactions based on fixed or variable interest, as well as bonds are also rejected. 

          Transactions that do not explicitly contain an element of interest or use other names other than interest such as cases of 

currency circulation, implementation of contracts in advance, and currency exchange, as well as short-term trading operations 

using mudharabah, musyarakah and murabahah are openly accepted. and legitimate under the pretext of being used as fees/services, 

commissions, and profits. This implementation is perfected by paying close attention to the validity of the terms of contracts and 

transactions, as well as emphasizing attention to the relationship between the meaning of sharia texts and the issue of usury. 

The difference between theory and practice is clearly visible in several sections, one of which is a complaint against the 

concept of the value of the mass circulation of money. On the other hand, it is used on a wide scale in calculating various kinds of 

profit limits and advances.12 Islamic banking theorists such as Qureshi (1974), Uzair (1978), and Siddiqi (1983), have explained 

that profit and loss sharing is used as the main characteristic of Islamic banking financing operations. Other businesses that are run 

by banks are only in addition, while all forms of financing that are carried out based on the results that are determined in advance 

are viewed with suspicion and even hostility. However, in Islamic banks, evidence was found that they did not use profit loss 

sharing (PLS) as the main method of their financing system. However, the financing method used is still called PLS, which is 

generally applied in short-term trading operations which is actually no different from a financing system based on pre-determined 

returns, such as foreign currency investments, valuable objects, commodities in the international market, or immovable goods, 

rather than investment in the form of a production business with a customer. 

           Law Number 4 of 1996 concerning Mortgage Rights and Law Number 5 of 1960 concerning Basic Regulations on Agrarian 

Principles were initially used as the legal basis for guarantees in the form of mortgages charged to pay off customer debts to 

conventional banks. With the passage of time since the birth of Law Number 21 of 2008 concerning Sharia Banking, the two laws 

are still applied to mortgage guarantees based on sharia principles, even though Law Number 21 of 2008 only regulates collateral 

in a vague manner on one side, which is not balanced compared to regulating contracts. sharia on the other hand comprehensively 

(kaffah), until there is a legal provision for guaranteeing sharia mortgages in a kaffah manner, even though sharia contracts in their 

implementation are always attached with mortgage guarantees to pay off customer debts to sharia banks. 

          The application of conventional mortgage guarantees as referred to in Article 25 of Law Number 5 of 1960 concerning Basic 

Regulations on Agrarian Principles, including or not including other objects that are an integral part of the land for the settlement 

of certain debts that give priority to certain creditors against other creditors, in conjunction with Article 1 paragraph (1) of Law 

Number 4 of 1996 concerning Mortgage on Land and Objects Related to Land against sharia contracts is indeed a dilemma. 

However, according to the author, in this emergency situation, these conventional arrangements can be used as the legal basis for 

sharia mortgage guarantees until there are provisions of laws and regulations regarding mortgage guarantees based on sharia 

principles. The author is not in his capacity as a determinant of the halal and haram of an action, but describes the findings 

scientifically and shari'a. The author is worried that it will be considered as mixing up the right with the falsehood and hiding the 

truth even though we know it, so that it becomes a dishonorable act (Surah 2 Al-Baqarah: 42). 

          The Religious Courts have the duty and authority to receive, examine, decide and resolve disputes concerning mortgage 

guarantees that have not been regulated based on sharia principles. The word finish in the sense of execution. A decision without 

execution means that the decision cannot be implemented. Regarding this matter, because the guarantee of mortgage rights has not 

been regulated in a syar'iy manner, the arrangement of guarantees in the form of mortgages is regulated by Law Number 4 of 1996 

concerning Mortgage Rights. This is the weakness of sharia mortgages, which are actually conventional mortgages 

         The birth of Law Number 4 of 1996 concerning the Execution of Mortgage Rights as a guarantee institution for land to 

replace mortgages and credietverbands has a positive impact on the development of collateral law. Because with the Mortgage 

Law, creditors are given convenience and privileges, legal certainty when carrying out the execution of the mortgage object.13 

         The execution of mortgage rights in Mortgage Law is regulated in Article 20 and Article 21 of Mortgage Law. In accordance 

with the general explanation of point 9 Mortgage Law that the execution of mortgage rights can basically be carried out on condition 

that the mortgage provider or debtor does not fulfill the obligations as agreed with the debtor. 

The provisions of Article 20 of the Mortgage Law indicate that the legislators intend to provide creditors holding 

mortgage rights with an easy and sure way of carrying out executions. This is intended so that the creditor as the party who is 

disadvantaged in the event of a default can avoid the impact of wider economic losses. In general, provisions regarding executions 

have been regulated in the applicable Civil Procedure Code, but Mortgage Law requires that it is necessary to specifically include 

provisions regarding the execution of mortgage rights in this law because there are provisions for parate excutie institutions as 

referred to in Article 224 HIR and Article 258 R.Bg. 

          The general explanation of number 9 Mortgage Law states that executions are easy and sure to be carried out based on the 

fiat of the District Court (read: Religious Courts) because the mortgage certificate is affixed with irah-irah with the words: "For 

Justice Based on the One Godhead" so that it has the same executive power with a court decision that already has Supreme Court 

Regulationnent legal force. It was further emphasized that as long as there is no statutory regulation that regulates it, the regulations 

regarding the execution of mortgages as regulated in HIR and RBg apply to the execution of mortgage rights. 

          This dissertation also examines the validity of the imposition of mortgage rights in financing contracts at Islamic banks and 

the suitability of the execution of these mortgages with sharia principles. If viewed from the side of the regulation, it is clear as 

described above, contains weaknesses regarding the sharia principles, only seeks profit, ignores the values of monotheism, worship, 

justice, balance, willingness, and the common good, because of the good arrangement, contract and notarial deed. contains elements 

of usury, gharar and maysir. In it there are still the terms creditor, debtor, accounts payable, interest, which should be Islamic 

banks, customers, murabahah contracts, musyarakah, mudharabah, profit sharing, not debt receivables, because in Islamic law 

there is no known debt contract and it is not even allowed because The term debt and receivables is only known in conventional 

banking agreements which are interest-based. Likewise, power of attorney to impose mortgage rights  and deed of encumbrance 

 
12 Ibid, p.3. 
13 Amran Suadi, Execution of Guarantees in Sharia Economic Dispute Settlement, Prenadamedia Group Publisher, 1st Issue, August 2019, Jakarta, 

pp. 43. 
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of mortgage rights, those are all terms used by conventional banks that should not exist, either in arrangements, contracts, or in 

notarial deeds/PPAT. 

            In Islamic banking, in addition to laws and regulations, Islamic banking practitioners also require a fatwa from the National 

Sharia Council of the Indonesian Ulema Council (DSN-MUI) as a reference in carrying out Islamic banking practices, although its 

implementation, arrangements, contracts and notarial deeds/PPAT have not yet been implemented. regulated in a kaffah manner, 

there are still deviations from the sharia principles, in terms of the contract and notarial deed/PPAT containing elements of interest, 

gharar and maysir, applying conventional arrangements, contracts, and notarial deed/PPAT to sharia contracts, both of which 

different principles. 

          The problem is whether the DSN-MUI fatwa is directly binding on Islamic banking actors. By using the sociological juridical 

research method, the answer is that the DSN-MUI fatwa is a set of rules that are non-binding and there is no legal coercion for the 

target of issuing the fatwa, especially regarding the DSN-MUI fatwa on financing accompanied by rahn, about rahn itself and rahn 

tasjily for comply with the provisions of the fatwas, but on the other hand, based on the prevailing laws and regulations, there is 

an obligation for the regulator (Bank Indonesia) so that the content material contained in the DSN-MUI fatwa is absorbed and 

transformed as sharia principles in the content material of the legislation. -invitation. 

          The existence of the DSN-MUI Fatwa has increasingly shown its role as a guideline for the implementation of sharia 

principles in sharia banking since the enactment of Law Number 21 of 2008 concerning Sharia Banking. Barriers to the application 

of the DSN-MUI Fatwa in sharia banking activities, including the fatwa that is difficult to translate or difficult to apply in banking 

regulations and the DSN-MUI fatwa that is not in line with positive law. 

          The fatwa issued by the National Sharia Council of the Indonesian Ulema Council (DSN-MUI) is a binding positive law. 

Because its existence is often legitimized through statutory regulations by government institutions, so that sharia economic actors 

must be obeyed. This is one of the conclusions of Yeni Salma Barlinti's dissertation entitled "The Position of the DSN Fatwa in 

the National Legal System" which has been defended in the doctoral examination of the Faculty of Law, University of Indonesia.14 

In her dissertation, Yeni started from three main questions. First, regarding the provisions of Islamic economics, it is 

regulated in the DSN Fatwa. Second, what is the position of the DSN Fatwa in the statutory system. Third, how to use the DSN 

Fatwa as the basis for legal considerations for judges in the religious court environment and arbitrators at the National Sharia 

Arbitration Board (Basyarnas) in sharia economic cases. 

         Yeni explained that when Islamic economic activities began to develop in the early 1990s, there were no regulations related 

to Islamic economics that were run by Islamic financial institutions (LKS). According to him, the formation of a fatwa in the field 

of sharia economy by the DSN which was formed through the MUI Decree Number Kep 754/MUI/II/99 to avoid differences in 

the provisions of certain activities made by the Sharia Supervisory Board (DPS) in each LKS. 

          Sharia banks or sharia units (UUS) each have a DPS, if there are differences of opinion between DPS regarding certain 

activities, products or services, it will cause confusion, as in sharia insurance LKS, sharia financing. The institution that could 

accommodate sharia economic actors at that time was the MUI, which was involved by the government from the start in the study 

and implementation of sharia economics until the formation of the DSN. In its development, the government, Bank Indonesia, the 

Ministry of Finance, or Bapepam-LK often involve DSN in drafting regulations. 

          From some of the descriptions above, the author is of the opinion that the DSN-MUI Fatwa is a positive law if the DSN-

MUI Fatwa mainly concerns mortgage guarantees which are used as a legal basis by judges in making their decisions. 

          A new milestone for the religious judiciary after the amendment to the 1945 Constitution, apart from being under one roof 

under the Supreme Court in accordance with the orders of Law Number 35 of 1999 in conjunction with Law Number 4 of 2004, it 

also gave new authority to the religious courts after the amendment of Law Number 7 of 1989 concerning Religious Courts, namely 

with the issuance of Law Number 3 of 2006 concerning Amendments to Law Number 7 of 1989. 

          For religious courts, amendments to Law Number 7 of 1989 are not solely oriented towards adding authority, especially in 

the field of sharia economics, but at a macro level it is more due to the implications of changes in the legal structure related to 

judicial power/judicial institutions, including religious courts as a result of the existence of Indonesia's legal reform program. 

Therefore, the amendment of the 1945 Constitution has implications for the amendment of Law Number 14 of 1970 to Law Number 

4 of 2004. Likewise with the Law that regulates religious courts, with the existence of Law Number 4 of 2004, it automatically 

necessitates changes to Law Number 7 1989 concerning the Religious Courts. On this basis, then Law No. 3 of 2006 was born.15 

           Article 2 of Law Number 3 of 2006 states that "Religious Courts are one of the actors of judicial power for people seeking 

justice who are Muslim regarding certain cases, as referred to in this Law." This means that institutionally, the position of the 

Religious Courts is getting stronger and in line with other judicial environments. Even institutionally, the Religious Courts have 

also experienced expansion, particularly in the province of Nanggroe Aceh Darussalam. This is in accordance with Article 3 of 

Law Number 3 of 2006 which states that "In the environment of the Religious Courts, special courts can be held which are regulated 

by law." The purpose of the article is the existence of an Islamic law court which is regulated separately by the Law on the Syar'iyah 

Court in the Province of NAD which was established based on the Special Autonomy Law for the Special Province of Aceh as 

NAD Province, which by Law Number 4 of 2004 Article 15 paragraph 2 states that: Islamic Sharia in NAD Province is a special 

court within the Religious Courts as long as its authority relates to the authority of the Religious Courts, and is a special court 

within the General Courts as long as its authority concerns the authority of the General Courts.” 

          The Islamic Sharia Court, known as the Syar'iyah Court, legally has a strong status and position with the existence of a 

separate law. However, from a sociological and practical point of view, there are still obstacles, especially regarding material and 

formal laws, which until now have not been fully compiled, especially with the new authority mandated by Law Number 3 of 

2006. 

However, the religious courts conducted by the Religious Courts and the High Religious Courts as one of the judicial 

institutions that also function as instruments to realize the rule of law during this reformation period, actually still leave various 

 
14 Yeni Salma Barlinti, Law Online. Com, 15 August 2010, 10.31 WIB. 
15 Jaenal Aripin, Religious Courts in the Frame of Legal Reform in Indonesia, First Edition, 1st Printing, Kencana Prenada Media Group, Jakarta, 

2008, p 11. 
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kinds of problems, both regarding optimizing the role of institutions/institutions as well as regarding resources. human resources / 

judges. In connection with the existence of new competencies in the field of sharia economics, including the problem of not yet 

drafting formal and material laws in the form of laws concerning the overall authority of the religious courts, both for sharia 

economics and for other areas of authority. 

          Therefore, to fill the void in the formal and material law of the religious courts, it is necessary to find the right strategy so 

that every decision of the judge of the religious court has a clear legal basis and/or considerations. 

          Regulation of the Minister of Finance of the Republic of Indonesia Number 213/PMK.06/2020 dated December 22, 2020 

(BN of 2020 Number 1601) regarding the instructions for implementing auctions, that in order to improve services to realize 

auctions that are more efficient, effective, transparent, accountable, simple, modern, and guarantees legal certainty, as well as 

responding to the development of trading transaction models through the electronic system, it is necessary to stipulate a Regulation 

of the Minister of Finance concerning instructions for conducting auctions. 

          The legal basis for this regulation is Article 17 paragraph (3) of the 1945 Constitution, the Auction Law (Vendu Reglemen, 

Ordonantie 28 February 1908 Staatsblad 1908: 189 as has been amended several times, most recently by Staatsblad 1941:3), PP 

23 of 2020 (LN of 2020 Number 132 2019 (BN Year 2019 Number 1745). 

         In this Regulation of the Minister of Finance of the Republic of Indonesia, it is regulated: Every tangible good, both tangible 

and intangible, movable or immovable, can be spent or not spent, which can be traded, used, used, utilized or enjoyed and has 

economic value, can be sold at auction. 

         The auction organizer consists of the KPKNL, Class II Auction Officer Office, or Auction Hall according to their authority. 

The Head of the KPKNL, Class II Auction Officer, or the Head of the Auction Hall may not refuse the bidding application 

submitted to him as long as the tender requirement documents are complete and fulfill the formal legality of the subject and object 

of the auction. The seller submits or shows the original document of ownership to the Auction Officer no later than before the 

auction. In an auction conducted by bidding through an auction application, the presence of the seller as referred to in paragraph 

(1) can be made through electronic media facilities that allow the Auction Officer and the Seller to hear and see each other directly 

during the auction. Every auction must be carried out by and/or in front of the Auction Officer unless otherwise stipulated by Law 

or Government Regulation. Auctions that have been carried out in accordance with the provisions of the legislation cannot be 

cancelled. For each auction, a Minutes of Auction is made by the Auction Officer in Indonesian. 

         At the time this PMK comes into force, all implementing regulations from PMK Number 27/PMK.06/2016 concerning 

Auction Implementation Guidelines and PMK Number 90/PMK.06/2016 concerning Guidelines for Auction Implementation with 

Written Bidding Without the Presence of Bidders via the Internet, are stated shall remain valid as long as they do not conflict with 

or have not been changed or replaced by new implementing regulations based on this PMK. 

When this PMK comes into effect: 

a. PMK Number 27/PMK.06/2016 concerning Instructions for Implementation of Auctions and 

b. PMK Number 90/PMK.06/2016 concerning Guidelines for Conducting Auctions with Written Bids Without the Presence of 

Bidders via the Internet, is revoked and declared invalid. 

         It should be noted that in accordance with Article 200 paragraph (1) of the HIR, the sale of the mortgaged object is carried 

out through a state auction office or a class II auction office organized by a certified auction official.16 For the auction process, 

refer to PMK Number 213/PMK.06/2020 concerning Auction Implementation Guidelines. 

For every auction, a limit value is required, according to Article 47 paragraph (1) PMK Number 213/PMK.06/2020. The 

limit value is determined by the seller based on the appraiser or appraiser by an independent appraiser or appraiser and the KPKNL 

only checks the validity period of the assessment is still relevant or not. Although the seller is given the authority to determine the 

limit value, it is better if the seller in determining the limit value must cooperate with a third party so that the determination is not 

based on his own assumptions.17 

         Usually the auction office in carrying out an auction of land, the bidder must complete a land certificate (SKT/SKPT) from 

the local land office. If the object has an SKT/SKPT, it can be obtained with a certificate from the local lurah/village head 

explaining the ownership status of the land or building object. This is in accordance with Article 31 of PMK Number 

213/PMK.06/2020, so if the new auction office is willing to conduct an auction if there is a title certificate (SHM) on the land, it 

is simply a wrong action. 

          A bidder may be joined by 1 (one) participant who meets the requirements and the minutes of the auction are issued, and in 

the event that there are no bidders, the auction is still carried out and the minutes of the auction are made. 

         After the confiscation attempt is made, the next stage is the auction of the mortgage object belonging to the debtor which is 

used as collateral, this auction is the culmination of this execution, because with the auction it is hoped that the mortgage object 

will be sold and the money will be used by the creditor to fulfill the debt from the creditor. This auction is carried out with the 

assistance of the state auction office (KPKNL) in the area submitted by the head of the local religious court with the mechanisms 

and procedures determined by the legislation. 

Legal culture is a term used to describe the relationship between social behavior in relation to law. Academically, legal 

culture examines the role and rule of law in a society. However, academic Ralf Michaels considers that the concept of legal culture 

itself does not have a definite definition and the study of legal culture in his view tends to override the study of legal sociology and 

legal anthropology. Legal culture is considered to have different meanings depending on what academic background the reviewer 

has. A clear legal culture is the intersection between law and culture, but the boundaries between the two are still blurred.18 

 In the development of law today, one thing that seems to have received less attention from legal experts is legal culture. 

This concept is defined by Poh Ling Tan as “a set of social traditions, attitudes and expectations concerning the law, a legal 

profession you an independent judiciary, together with a respect for these and internalization of law abidingness and of legal 

 
16 Amran Suadi, Execution of Guarantees in the Settlement of Sharia Economic Disputes, 1st Printing, Prenadamedia Group Publishers, Jakarta, 

2019, p. 68. 
17 Imron Rosyadi, Material Guarantees Based on Sharia Contracts, PrenadaMedia Group, Jakarta, 2017, p.122. 
18 Legal Culture id.m.wikipedia.org, 15 September 2021, 10:22 wib. 
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attitude, procedures and ways of looking at things…..” From this definition, two things can be raised in legal culture, namely the 

existing legal provisions and the form of law enforcement that is carried out, or in other words, the substance of the rule of law 

and professional, impartial law enforcement officers.19 

To create a positive legal culture that can support the life of the community, the two components mentioned above are 

absolutely necessary. If the government can convince the public that the laws formed are people-oriented and socially just, law 

enforcement officers in carrying out their duties are non-discriminatory, of course the community will provide support and at the 

same time will follow the pattern, and vice versa. In order for this to work well, the government must create an educated public 

(an educated public) so that the public can understand well and implement the legal rules that it has made, as well as being able to 

provide advice on opinions to the competent authorities, particularly the government and the legislature in make legal products 

that are used to regulate society. So the community is involved in forming legal products, because after all, the community is the 

user of the law. 

Talking about legal culture, it also talks about community legal awareness. These two things are an inseparable unit, 

because they are closely related to the implementation of law in society. To get to know about legal culture and legal awareness of 

the community, it is not enough just to use conventionally what is commonly known in legal science today, but it is necessary to 

use various indicators that have developed at this time, especially matters concerning the rethinking of what is the purpose of law 

and redefinition of the function and role of law in society. Thus, legal culture and legal awareness of the community are two things 

that can be developed properly in an integrated manner, so that the legal reforms implemented can be accepted by the community 

as guidelines for behavior that must be obeyed. Even though the law made meets the requirements determined philosophically and 

juridically, if the legal awareness of the community does not have a response to obey and comply with legal regulations, then the 

legal regulations made will not be effective in people's lives. 

Community legal awareness is very important and determines the enactment of a law in society. If the public's legal 

awareness is high in implementing the provisions that have been regulated by law, it is obeyed by the community, then the law can 

be said to have been effectively enforced, but if the legal provisions are ignored by the community, then the legal rules are not 

effective. The public's legal awareness concerns the factors of whether a legal provision is known, understood, acknowledged, 

appreciated and obeyed by the community as the user of the law. Community legal awareness is the main element that must be 

taken into account in the effective functioning of the law in society. 

Community legal awareness becomes a guideline for law enforcement and law compliance. This means that public legal 

awareness is the main parameter in the legal compliance process. Not because of sanctions or because of fear but because of the 

awareness that the law is in accordance with the values that grow and develop in society, so it must be obeyed. This can be measured 

through several indicators, each of which is a phasing process for the next stage, which determines the formation of a legal 

awareness in society, both individually and collectively, namely legal knowledge (law awareness), legal understanding (law 

acquaintance), legal attitude, and patterns of legal behavior Legal knowledge is the level of one's knowledge of certain behaviors 

regulated by law, while legal understanding is the amount of information a person has regarding the materials contained in a 

regulation. In this legal understanding, there are no requirements to know that must be met by the subjects concerned. The focus 

of legal understanding is the perception of the community in dealing with various matters relating to the norms that apply in 

society.20 

Weaknesses of the current Sharia Economic Dispute Settlement Regulation with the Guaranteed Object of Mortgage. 

Mortgage Guarantee regulations based on conventional legislation are inappropriately embedded in sharia-based financing because 

of different principles. Islamic law does not recognize debt and credit contracts as occurs in debt-receivable agreements in interest-

based conventional banking. Meanwhile, Islamic law only recognizes contracts that give rise to syar'iy loans, namely qardh 

contracts, non-cash sale and purchase contracts, and rental contracts whose ujrah payments are delayed, so that sharia principles 

are maintained. Law Number 21 of 2008 regulates Sharia contracts comprehensively (kaffah), while it regulates guarantees in a 

brief manner and has not accommodated the DSN-MUI Fatwas relating to Rahn into the Law, or through the Regulation of the 

Supreme Court of the Republic of Indonesia which according to Law Number 12 of 2011 which has been amended by Law Number 

15 of 2019 that the supreme court regulation is part of positive law. It is also a weakness, even though there is Law Number 21 of 

2008, which also requires additional goods or collateral, it turns out that the guarantee still uses Mortgage Law, SKMHT, and 

APHT which are not based on sharia principles. In the SKMHT and Mortgage Law there are sentences for repayment of debts, 

debt agreements, creditors, debtors and credit in banking institutions that carry out conventional activities. Even though these 

words are not known in Islamic banking contracts. 

 

2. Development of a Sharia Economic Dispute Settlement Model with the Object of Guaranteed Mortgage Rights Based 

on Justice Value. 

 

Islam is based on three main principles, namely: monotheism, caliphate and is (justice), which is also the main source of 

maqasyid and Islamic economic strategy. The foundation of Islamic belief is monotheism.21 

Bagir Manan stated that substantive justice concerns the content of justice itself.22 Theoretically there are many views 

on this matter. There is a view of the level of achievement of satisfaction (Roscoe Pound). There is a view from the point of view 

of the benefits (Bentham). There is also a view that justice is measured solely by the implementation of the law itself (Hans Kelsen). 

To be able to find the exact substance of justice, it is necessary to distinguish between individual justice and social justice. It is 

ideal if individual justice is reflected in social justice or otherwise social justice is nothing but sublimation of individual justice. 

But in reality there can be a kind of distance between individual justice and social justice. This distance can be overcome or 

 
19 Abdul Manan, Aspects of Changing Laws, First Edition, 4th Printing, Kencana Publisher, Jakarta, 2005, p. 95. 
20 Ibid, p. 98-99 
21 Anis Mashdurohatun, Sharia Economic Challenges In Facing Indonesia's Future In Globalization Era, Journal of Legal Dynamics, Vol. 11 
February 2011 Special Issue, pp.76-88. 
22 Manan, Bagir, The Authorized Judicial System (A Search), Supreme Court of the Republic of Indonesia, 2005, p. 13. 
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reduced, if the law enforcement system can carefully attach the social or moral values of each rule of law to be enforced. Thus in 

every individual justice there will be social justice. 

One of the court decisions is the murabahah dispute between sharia banking and customers, namely: Mataram Religious 

Court Decision Number 0560/Pdt.G/2015/PA.Mtr dated June 06, 2016 M/01 Ramadhan 1437 H, Decision of the Mataram 

Religious High Court Number 0057/ Pdt.G/2016/PTA.Mtr dated 20 October 2016 M/19 Muharram 1438 H, and Supreme Court 

Cassation Decision Number 138 K/Ag/2017, which was decided on Friday 24 March 2017. Regarding customer difficulties with 

economic turmoil unstable market and the calamity that befell the family, namely the death of the customer's biological father, is 

a forced situation, moreover, the customer has tried to pay it off to the Islamic Bank, showing that the customer's business is still 

prospective. Islamic banks should provide respite until the customer is capable and has leeway, according to QS 2 Al-Baqarah: 

280, to be able to pay off his debts. The customer has in good faith paying off the installments, however – the auction has been 

carried out by a Sharia Bank, this means that there is an act against the law, violating the principles of sharia, economic democracy 

and the principle of prudence in accordance with the provisions of Article 12 and Article 2 of Law Number 21 2008 year. 

Development of a Sharia Economic Dispute Resolution Model with the Object of Guaranteed Mortgage Rights Based 

on Justice Value. By reconstructing Article 25 of Law Number 5 of 1960, Article 1 paragraph 1 of Law Number 4 of 1996, Article 

1 paragraph (5) of Law Number 4 of 1996, Article 20 and Article 21 of Law Number 4 of 1996, as well as by applying Collateral 

Article 1 Number (26) Law Number 21 of 2008, with the comprehensive regulation of the articles in this Law, by accommodating 

Al-Rahn's Fatwa DSN-MUI Number 25/DSN-MUI/III/2002 Provisions on Three Numbers (5), DSN-MUI Fatwa MUI Number 

92/DSN-MUI/IV/2014 concerning Financing Accompanied by Rahn, DSN-MUI Fatwa Number 68/DSN-MUI/III/2008 

concerning Rahn Tasjily, DSN-MUI Fatwa Number 43/DSN-MUI/III/2004 concerning Compensation (Ta'widh), Minister of 

Finance Regulation Number 213/PMK.06/2020 concerning Auction Implementation Guidelines, which accommodates sharia 

auctions, so that the implementation of sharia mortgage guarantees attached to sharia financing becomes comprehensive (kaffah), 

equal and balanced with comprehensive arrangement of sharia contracts in Law Number 21 of 2008. 

 

CONCLUSION 

 

Weaknesses of the current Sharia Economic Dispute Settlement Regulation with the Guaranteed Object of Mortgage. Mortgage 

Guarantee regulations based on conventional legislation are inappropriately embedded in sharia-based financing because of 

different principles. Islamic law does not recognize debt and credit contracts as occurs in debt-receivable agreements in interest-

based conventional banking. Meanwhile, Islamic law only recognizes contracts that give rise to syar'iy loans, namely qardh 

contracts, non-cash sale and purchase contracts, and rental contracts whose ujrah payments are delayed, so that sharia principles 

are maintained. Law Number 21 of 2008 regulates Sharia contracts comprehensively (kaffah), while it regulates guarantees in a 

brief manner and has not accommodated the DSN-MUI Fatwas relating to Rahn into the Law, or through the Regulation of the 

Supreme Court of the Republic of Indonesia which according to Law Number 12 of 2011 which has been amended by Law Number 

15 of 2019 that the supreme court regulation is part of positive law. It is also a weakness, even though there is Law Number 21 of 

2008, which also requires additional goods or collateral, it turns out that the guarantee still uses mortgage law, SKMHT, and APHT 

which are not based on sharia principles. In the SKMHT and Mortgage Law there are sentences for repayment of debts, debt 

agreements, creditors, debtors and credit in banking institutions that carry out conventional activities. Even though these words are 

not known in Islamic banking contracts. Development of a Sharia Economic Dispute Resolution Model with the Object of 

Guaranteed Mortgage Rights Based on Justice Value. By reconstructing Article 25 of Law Number 5 of 1960, Article 1 paragraph 

1 of Law Number 4 of 1996, Article 1 paragraph (5) of Law Number 4 of 1996, Article 20 and Article 21 of Law Number 4 of 

1996, as well as by applying Collateral Article 1 Number (26) Law Number 21 of 2008, with the comprehensive regulation of the 

articles in this Law, by accommodating Al-Rahn's Fatwa DSN-MUI Number 25/DSN-MUI/III/2002 Provisions on Three Numbers 

(5), DSN-MUI Fatwa MUI Number 92/DSN-MUI/IV/2014 concerning Financing Accompanied by Rahn, DSN-MUI Fatwa 

Number 68/DSN-MUI/III/2008 concerning Rahn Tasjily, DSN-MUI Fatwa Number 43/DSN-MUI/III/2004 concerning 

Compensation (Ta'widh), Minister of Finance Regulation Number 213/PMK.06/2020 concerning Auction Implementation 

Guidelines, which accommodates sharia auctions, so that the implementation of sharia mortgage guarantees attached to sharia 

financing becomes comprehensive (kaffah), equal and balanced with comprehensive arrangement of sharia contracts in Law 

Number 21 of 2008. 

 

REFERENCES 

 

Abdul Manan, Aspects of Changing Laws, First Edition, 4th Printing, Kencana Publisher, Jakarta, 2005. 

Abdul Manan, Hukum Ekonomi Syariah Dalam Perspektif Kewenangan Peradilan Agama, Penerbit Kencana Prenadamedia 

Group, Cetakan Ke 2, April 2014, Jakarta. 

Abdullah Saeed, Translator Muhammad Uluqul Mubin Cs, Islamic Banks and Interest, A Critical Study on the Prohibition of Riba 

and Contemporary Interpretation, Original Title : Islamic Banking and Interest A Study of The Prohibition of Riba and 

its Contemporery Interpretation, Issue III, January 2008, Publisher Pustaka Pelajar , Yogyakarta. 

Afriana, Hazar Kusmayanti, Review of Syaria Economy Disputes in Religious Courts within the Perspective of Small ClaimsCourt 

(SCC),. FIAT JUSTISIA. Faculty of Law, Universitas Lampung, Bandar Lampung, Indonesia, Volume 15 Number 1, 

January-March 2021 

Afrizal, Qualitative Research Methods, Rajawali Pers, Higher Education Book Division, PT. RajaGrafindo Persada, Depok, 2017. 

Al-Suyuthi, Jalaluddin Abdurrahman Ibn Abi Bakr, Al-Jami’u Al-Shaghir Fiy Ahadisti Al-Basyir Al-Nadzir, Daru Al-Kitab 

Al’Arabi, 1967. 

Amran Suadi, Execution of Guarantees in Sharia Economic Dispute Settlement, Prenadamedia Group Publisher, 1st Issue, August 

2019, Jakarta. 

Amran Suadi, Execution of Guarantees in the Settlement of Sharia Economic Disputes, 1st Printing, Prenadamedia Group 

Publishers, Jakarta, 2019. 



South East Asia Journal of Contemporary Business, Economics and Law, Vol. 26, Issue 1 (April)                                                                                               

ISSN 2289-1560 
 2022 

 

 128 

 

 

 

Anis Mashdurohatun, Eyrsa Setya Kurnia, The Settlement Model Against Credit Agreements Between Creditors And 

Debtors,International Journal of Law Recontruction Volume 4, Number 2, September 2020. 

Anis Mashdurohatun, Sharia Economic Challenges In Facing Indonesia's Future In Globalization Era, Journal of Legal Dynamics, 

Vol. 11 February 2011. 

Imron Rosyadi, Material Guarantees Based on Sharia Contracts, PrenadaMedia Group, Jakarta, 2017. 

Jaenal Aripin, Religious Courts in the Frame of Legal Reform in Indonesia, First Edition, 1st Printing, Kencana Prenada Media 

Group, Jakarta, 2008. 

Legal Culture id.m.wikipedia.org, 15 September 2021, 10:22 wib. 

Manan, Bagir, The Authorized Judicial System (A Search), Supreme Court of the Republic of Indonesia, 2005. 

Sjahdeini, Sutan Remy, Islamic Banking and Its Legal Aspects, 3rd Printing, June 2018, Publisher Prenadamedia Group, Jakarta. 

Tamah, Gunarto, Akhmad Khisni and Anis Mashdurohatun,Reconstruction Of Regulation Of Authority Of Execution Of Decision 

Of National Syari'ah Arbitration System In Decision Of Economy Shari'a Dispute In Indonesia Based On Justice Value, 

Int. J. Adv. Res.Volume 5, Issue 8. 2017. 

Yeni Salma Barlinti, Law Online. Com, 15 August 2010, 10.31 WIB. 

Zainuddin Ali, Legal Research Methods, Sinar Grafika Publishers, Jakarta, Eighth Printing, 2016. 

Zulkarnain Ibrahim,Alternative Dispute Resolution Bipartite And  Mediation In Industrial Relations Disputes 

Settlement,International Journal of Mechanical Engineering and Technology (IJMET), Volume 10, Issue 07, July 2019, 

pp. 162-18 

 

 

 

 

 

 

 

 

 

 

Anis Mashdurohatun 

Sultan Agung Islamic University, Semarang, Indonesia 

Email: anism@unissula.ac.id 

 

Agus Bahaudin 

Sultan Agung Islamic University, Semarang, Indonesia 

 

Ahmad Rofiq Abrra 

Walisongo State Islamic University, Semarang, Indonesia 

Email: ahmadrofiqabrar@gmail.com 


