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ABSTRACT  

 

The research objective was to analyze the risks faced and legal protection and remedies that the Building Use Right Holders could 

take over the Management Right if the Building Use Right expired. The research method was juridical normative or doctrinal. This 

research used secondary data sources as the basis. The research approach was statutory. This research produced an analysis that 

was in the case of an application for an extension of the Building Use Right, the holder of the Management Right did not necessarily 

approve because there was no single rule that required the holder of the Management Right to approve the application. The holder 

of the Management Right might not take a stand on the application because there were no rules regarding the maximum time limit 

for the application must be responded to. In addition, there had not been a clear explanation of the public interest as referred to 

in Government Regulation No. 18 of 2021, resulting in the holder of the Management Rights being able to use this as a reason to 

refuse, even though perhaps the holder of the Management Right have not had a clear plan or perhaps the use of the Right of Use. 

The building at that time had also been designated for the public interest. These things would be a risk. Suppose the holder of the 

Management Right disagreed, the Building Use Right Holder could take legal action to file a lawsuit. If no response was given to 

the application, the holder of the Building Use Right could apply to the State Administrative Court. If it turned out that there was 

a change in the spatial plan, then the applicants could apply for compensation due to the change in the spatial plan. Thus, the 

Building Use Right holder would get legal protection and provide more legal certainty if the related regulations were clarified. 
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INTRODUCTION 

 

Holders of land rights are given the authority to use land from the land they are entitled to (Harsono, 2020). Types of land rights 

are regulated in Article 16 of Law Number 5 of 1960 concerning Basic Agrarian Regulations (from now on referred to as 

UUPA). This research discussed the Building Use Right on the Right of Management. 

The building use right has a period that can be extended or renewed based on the right holder's request after its expiration 

date, taking into account the needs and conditions of the building. If standing on a Management Right, if the applicant wants to 

extend or renew the period, it must be with the approval of the Management Right Holder. In principle, management rights do not 

include land rights because they are not stated in the UUPA but include control rights from the state whose authority is partially 

transferred to the right holder in question (Al'Indi & Rahman, 2017) 

Building Use Rights on Management Rights land have risks that can cause disputes because the extension or renewal must 

be with the approval of the Management Right holder. It is possible that the holder of the Management Right refuses or does not 

approve the application for the extension; if it is not approved, then the Right to Use the Building will also be removed. The holder 

of the Right to Re-management controls the land.  

An instance of a case is the case in the Semarang State Administrative Court Decision Number 6/G/2020/PTUN SMG, 

which occurred between seventeen Building Use Rights (HGB) and Ownership of the Flat Unit (HMSRS) holders of the Plaza 

Muntilan shophouse as the Plaintiff and the Magelang Regent as the Defendant of Management Rights. The Building Use Rights 

expired on August 17, 2012, and an extension application was submitted on July 12, 2010 (two years earlier). However, Defendant 

as the Holder of Management Rights has not had provided an answer regarding the application for the recommendation for the 

extension of the Building Use Rights that the Plaintiffs submitted. Until 2020, there was no clarity from Defendant until the end. 

It affected the Plaintiffs who did not get clarity about whether or not the extension of the Building Use Rights could be extended.  

Another case is the case in the Supreme Court Decision Number 208 K/TUN/2013 between PT. Karyajati Megatama as the 

holder of the Right to Build as the Plaintiff with the Mayor of Denpasar as the holder of the Management Right as the Defendant. 

The Building Use Right expired on December 12, 2011. Then Plaintiff submitted an extension application to Defendant, and 

Defendant rejected the application because it would use the asset for the benefit of public services. Indeed, Plaintiff's business 

activities were in the retail sector, which accommodated 758 workers, which meant that it was also included in the public service. 

Based on the description of the cases mentioned above, even though it has been regulated that the Building Use Rights 

over the Management Rights can be extended, but because there is no rule that guarantees the Management Rights holders will 

approve the application for the extension of the Building Use Rights over the Management Rights, it can potentially lead to 

problems due to the arbitrary actions of the Management Right Holder in giving a decision on the application for the extension of 

the Building Use Rights. With these conditions, it will cause problems regarding the ownership status of the Building Use Rights, 

whether the community holding the Building Use Rights can maintain their rights or not due to not obtaining the approval for the 

extension of the Building Use Rights from the Management Rights holders, although there is no definite reason for the rejection 

of the extension. Without clarity, it will be detrimental to the holder of the Right to Build, so there is a need for legal protection. 

Therefore, the researchers were interested in studying the legal protection if the term of the Building Use Right expired for the 

right holder.  
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RESEARCH PROBLEMS 

 

1. What were the risks faced by the Building Use Right Holders attached to the Management Rights if the Building Use Rights 

expired? 

2. What were the legal protections and legal remedies for the holders of Building Use Rights attached to the Management Rights 

for the refusal of the application to extend the Building Use Rights by the Management Rights holders? 

 

RESEARCH METHOD 

 

The research method was normative juridical. In doctrinal or normative legal research, law is viewed from the point of view of 

itself as a value system, conceptual system, and as a positive legal system. Law in its meaning as Sollen (Qamar, 2017). The 

approach used in this research is a normative juridical or statutory approach, with the consideration that the starting point of this 

research is the various legal rules that are the focus and are the central theme of a study. It used secondary data as the research 

basis. The secondary data consisted of primary legal materials, namely statutory regulations as binding rules, and secondary legal 

materials, such as books, journals, and research results to explain primary legal materials. Meanwhile, the data analysis method 

was qualitative, which analyzed secondary data using deductive logic, presented it descriptively, and obtained and concluded 

answers to research problems. 

 

DISCUSSION 

 

The Risks Faced by Building Use Rights Holders Attached to Management Rights If the Building Use Rights Expired  

 

Delegation of part of the authority of the right to control from the state to the holder is the meaning of Management Rights. 

Management Rights Holders can cooperate with third parties with a written agreement (Purbandari, 2014). ne of the powers 

contained in the Management Rights is to hand over parts of the Management Rights land to third parties. Based on this authority, 

the holder of the Management Right can make a land use agreement or a cooperation agreement with a third party to use parts of 

the land with the Management Right, which then the third party will get a Building Use Right or a Land Use Right on the Land 

Management Rights in accordance with the agreement (Santoso, 2015). 

According to Article 37 paragraph (1) of Government Regulation No. 18 of 2021, the maximum period of Building Use 

Rights is 30 years. It can be extended for 20 years and renewed for 30 years. For extension and renewal, it must be with the approval 

of the Management Right holder and must also meet the following requirements: 

a) The land is still fully utilized under the circumstances, nature, and purpose of granting rights; 

b) The right holder fulfills the conditions for the right to be granted; 

c) The requirements as rights holders are fulfilled; 

d) The spatial plan does not change; and 

e) There is no planning for the public interest. 

The holder of the Building Utilization Right may apply for an extension of the land that has been used under the purpose 

for which the right to be granted, or it can be submitted at least before the expiry of the Building Utilization Right, regulated in 

Article 41 PP Number 18 of 2021. In contrast, an application for renewal at least two years before the expiry of the Building Use 

Right must be submitted. The holder of the Management Right has the right to give approval or recommendation on the application 

for the extension of the Building Use Right by the Building Use Right holder because the authority of the Management Right 

holder is not lost even though there is a land right that has been granted over the said Management Right, so that the use of the 

land by the Land Use Right holder is The building remains under the supervision of the holder of the Management Right (Yodiniya, 

2020). 

No statutory regulation regulates or guarantees that Management Rights holders approve applications for extending 

Building Use Rights based on these arrangements. However, there are arrangements regarding the requirements for Building Use 

Rights extensions applications. However, they are not explicitly explained, for example, for example, the public interest in matters 

such as what is meant by Article 40 PP Number 18 of 2021. By not clearly explaining the public interest referred to in Article 40, 

the holder of the Management Right can arbitrarily refuse the application for the extension of the Building Use Right on the grounds 

of the public interest, even though there may not be a detailed plan for the intended public interest, or currently, the holders of 

Building Use Rights also carry out business activities that can be interpreted for the public interest. As in the case in the Supreme 

Court Decision Number 208 K/TUN/2013 which is explained in the introduction chapter, where the application for the extension 

of Building Use Rights by PT. Karyajati Megatama as the holder of the Right to Build was rejected by the Mayor of Denpasar as 

the holder of the Management Right on the grounds that the land will be used for public service purposes, whereas the business 

activities of PT. Karyajati Megatama can also be said to be for the benefit of public services because it has 758 workers, which 

means that the Management Rights land is used to provide employment for the community, in addition to the business of PT. 

Karyajati Megatama is also engaged in the retail sector which aims to provide a supply of goods and services to the community, 

so that it can be said also for the benefit of public services. Suppose the Building Utilization Right will be planned for the public 

interest, the Management Right holder should notify the Building Use Rights holder before the end of the period, so that they can 

make preparations or find solutions, so as to minimize the losses for the Building Use Rights holders. there must be a plan for the 

intended public interest, so that the reason for the rejection of the application for extension is not without basis. 

In addition, with the absence of a time limit for the holders of Management Rights in deciding the application for the 

extension of the Building Use Rights, it is possible that the Management Rights holders will not take a stand or will not give a 

decision whether to approve the extension of the Building Use Rights or not, so that the Building Use Rights holders are left 

hanging. there is no certainty, such as the case in the Semarang State Administrative Court Decision Number 6/G/2020/PTUN 
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SMG which is explained in the introductory chapter between 17 (seventeen) holders of Building Use Rights and Ownership Rights 

of Flats on Plaza Muntilan shophouses with The Regent of Magelang as the holder of the Management Rights, where the Regent 

of Magelang did not provide an answer or response to the application for the extension of the Building Use Rights submitted by 

the Building Use Rights holders, so that the Building Use Rights holders did not get legal certainty whether or not the Building 

Use Rights could be extended. 

These things will be a risk when the term of the Right to Build ends. If the application for the extension is rejected, the 

status of the right will be transferred to the holder of the Management Right again, and the Building Use Right will be annulled. 

Meanwhile, the fate of many people who inhabit if the application to extend the Building Use Right is rejected is unknown.   

 

Legal Protection and Legal Efforts for Building Use Rights Holders Attached to Land Management Rights Upon Rejection 

of Applications for Extending Building Use Rights by Management Rights Holders 

Satjipto Raharjo believes that legal protection is an effort to regulate the interests of diverse communities so as not to cause conflicts 

between interests, and all rights guaranteed by law can be enjoyed (Ardani & Dewi, 2020). Legal protection is protection by using 

legal institutions and means (Nindito, Cahyaningsih, & Sudarwanto, 2017). The government and society have an unequal legal 

relationship, leading to a weaker party. The government can intervene in people's lives through decisions that may lead to various 

conflicts. Therefore, legal protection is needed to ensure legal certainty for the community. 

Theoretically, the holder of the Management Right retakes control of the land if the Building Use Right is nullified. 

However, the land is still in civil rights with the former holder of the Building Use Right so that it has priority rights to be able to 

apply for its rights again, as long as the land is still used according to its function. It is natural for the Management Right holders 

to give priority in terms of approval of the extension/ renewal requested by the Building Use Right Holders. Land use should not 

change quickly, especially if hundreds of Building Use Rights holders have been. The government should not easily change the 

city's spatial plan without considering these rights (Yodiniya, 2020). The Management Right holder must have a solid and 

justifiable reason if he refuses to extend the Right to Build. As long as there are no changes to the spatial layout, there is no reason 

to refuse the extension of the Building Use Rights (Zamil, 2017). If the holder of the Right to Build has performed all the 

obligations, then there is no reason for the holder of the Right of Management to refuse the extension of the Right to Build.  

Article 1 paragraph (2) of the 1945 Constitution mandates that sovereignty rests with the people, and its implementation is 

based on the Constitution. Based on the article, it means that state power is used for the community, not without conditions or 

control, because the state may not treat the people as they wish. In issuing a decision and/or action for the community, the 

government must be based on legislation and the General Principles of Good Governance (Ahmad, 2017).   

Basically, the State provides legal protection for holders of land rights. One form of legal protection from the State is to 

provide legal certainty for the holder of the land rights concerned. This guarantee is obtained if the holder of land rights registers 

the land (Yodiniya, 2020).  By registering the land, the holder of the land rights gets a certificate of land rights. By having a 

certificate as evidence, the holder of the right to the land concerned has legal protection from the State. 

The form of preventive legal protection or legal protection that aims to prevent disputes for holders of Building Use Rights 

on Management Rights if the period expires is the making of land use agreements or cooperation agreements, where the clauses in 

the agreement must include clauses governing the extension of Rights. Building Use and giving priority to Building Use Rights 

holders in terms of extension, which clause must be fulfilled by the parties, accompanied by compensation provisions if the 

Management Rights holders refuse the application for Building Use Rights extensions beyond the fault of the Building Use Rights 

holders. By stipulating the clauses in the land use agreement or the cooperation agreement, it is a form of legal protection for the 

holders of Building Use Rights. 

Meanwhile, the form of repressive legal protection or legal protection that aims to resolve disputes for holders of Building 

Use Rights in order to obtain legal protection can carry out deliberation efforts and lawsuits if they do not find results. If the holder 

of the Management Right does not approve or reject the extension of the Right to Build, then the legal action that can be taken by 

the holder of the Right to Build is to file a lawsuit against the decision and/or action of the holder of the Management Right to the 

State Administrative Court.  

Suppose the Management Right holder does not provide a response or answer to the application for the extension of the 

Building Use Right within a period so that there is no clarity. In that case, it is considered legally granted or referred to as a 

favorable fictitious decision. However, the Building Use Right Holder does not automatically receive the application results but 

must first apply to the State Administrative Court (Wahyunadi, 2016). In examining the lawsuit or application submitted, the Judge 

must carefully examine whether the reasons for the Management Right Holder to refuse or not to approve the application for the 

extension of the Building Use Right have a solid and accountable basis.  

Suppose the holder of the Management Right refuses the application for an extension due to a change in the spatial plan. 

In that case, the Building Use Right Holder may apply for compensation to the holder of the Management Right, as stipulated in 

the Elucidation of Article 45 of the Government Regulation Number 18 of 2021, which states that a change in rights due to a spatial 

plan can be given proper compensation to the right holder. The state can take over part of the land whose rights have been changed 

by providing appropriate compensation. 

 

CONCLUSION 

 

The risks faced if the term of the Building Use Right expired included the absence of a guarantee that the Management Right 

holder would approve the extension application submitted by the Building Use Right holder. There was no firmness in Government 

Regulation Number 18 of 2021 regarding what public interests were referred to in Article 40. In addition, there was no maximum 

time limit for Management Rights holders in responding to the application for extension, causing Management Rights holders to 

remain silent on the application extension.   
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The form of repressive legal protection for holders of Building Use Rights if the period expires is by making land use 

agreements or cooperation agreements made between Management Rights holders and Building Use Rights holders, where the 

clauses in the agreement must include clauses governing the extension of Use Rights. Buildings and giving priority to holders of 

Building Use Rights in terms of extension. Meanwhile, the form of repressive legal protection for holders of Building Use Rights 

are If the application for extension was rejected or no answer was given, then a lawsuit or application can be filed with the State 

Administrative Court. In addition, if there were a change in the spatial plan and the application for extension was rejected, then 

compensation could be submitted to the Management Right Holder. Therefore, the Building Use Right Holder got legal protection. 

It would be maximized if the regulations related to the basis that could be used as a reason to approve or reject the application for 

the extension of the Building Use Rights was clarified.   
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