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ABSTRACT  

 

Act Number 11 of 2020 concerning Job Creation opens up opportunities for the Indonesian people to be able to create an individual 

company that are classified as Micro and Small Business with only one investor. The main objective of the enactment of this Act 

is to encourage Indonesian people to enter the business world, and also to make Indonesia as an attractive investment environment. 

The facilities provided by the Government of Indonesia in the investment environment can also be abused by irresponsible people, 

Money Laundering is one of the criminal act that can happen. This study looks, explores and describe the legal protection of 

individual companies whose basic capital comes from criminal acts. Due to the separation of legal rights and obligations between 

shareholders/owners and individual companies, what happens to one party should not have much effect on the other party. In this 

case, there is legal protection for individual companies if the shareholders/owners are caught in a criminal case or provide capital 

to the companies from a criminal act. Every legal subject gets legal protection, whether they are doing money laundering, receiving 

or controlling the flow of money laundering funds or enjoying the proceeds of money laundering. Legal protection is divided into 

two, preventive legal protection and repressive legal protection. This study used normative legal research, conducted by examining 

literature related to the issue and various regulations and laws. This study is descriptive analytical legal research. Analytical 

descriptive is a method that examining and describes a certain condition or symptom in order to provide data that is as accurate 

as possible regarding certain conditions or symptoms. The approach used in this legal study is the statute approach and the 

conceptual approach. This approach is carried out by examining various regulations and laws related to legal issues or problems 

faced and looking at the most ideal legal concept. 
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INTRODUCTION 

 

The ratification of Law Number 11 of 2020 concerning Job Creation (Job Creation Act) opens up opportunities for the Indonesian 

people to be able to create a single member private liability company (Individual Companies) that is classified as a Micro and 

Small Business (MSB) with only one investor. The main objective of the enactment of this Act is to encourage Indonesian people 

to enter the business world, and also to make Indonesia as an attractive investment environment. 

 

The facilities provided by Indonesia government in the investment environment can also be abused, one of which is Money 

Laundering. According to Act Number 8 of 2010 concerning the Prevention and Eradication of Money Laundering (Money 

Laundering Act) there is a formulation regarding the subject of money laundering offenses which can be individuals or 

corporations, in the case of any person who transfers, places,  pays, entrusts, grants, spends, bringing abroad, changing the form, 

exchanging it with securities, currency, or other actions on assets, which are reasonably suspects to be part of the criminal act with 

the aim to disguising or hiding the origin of the assets, can be or shall be punished with Money Laundering Act with a maximum 

imprisonment of twenty years and a maximum fine of Rp.10,000,000,000.00 (ten billion rupiah). 

 

Because the easiness of investing provided by the Job Creation Act, it is also easy for irresponsible people to abuse the business 

environment. Therefore, the author wants to analyze what legal protection does individual companies get, whose capital comes 

from criminal acts. 

 

RESEARCH METHOD 

 

This study used normative legal research, conducted by examining literature related to the issue such as books, scientific journals, 

articles and various regulations and laws. 

 

The approach used in this legal study is the statute approach and the conceptual approach. The statute approach carried out by 

examining various regulations related to the study, and the conceptual approach carried out by looking the ideal legal concept 

related to the study. 

 

DISCUSSION 

 

Individual companies are also known in the Common Law, known as sole trader, where there is only one person or party acting as 

a trader. An individual company (sole trader) generally provide their capital income from their own pocket or get a loan from a 

bank, also as a single party. 

 

The Individual Company as regulated in the Job Creation Act has several differences from the normal or original Limited Liability 

Company which is usually known in the Limited Liability Company Act, besides the changes in Article 1 number 1 regarding the 

definition of company, there are several convenience provided by the government to Individual companies, one of which is about 
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company establishing procedures, as regulated in Article 7 of the Limited Liability Company Act, a company need two or more 

party to be establish and provided by a notarial deed, this regulation did not applied to the individual company who included in 

micro and small business category as regulate in Job Creation Act. The establishment of an individual company is based on article 

153A number 3 of the Job Creation Act, this regulation says that a company can be establish by a single person or party and didn’t 

need notarial deed, it can be established based on an establishment statement made in Bahasa Indonesia (Indonesian language). 

This is of course different from the rules that were regulated prior to the existence of the Job Creation Act which stated that if a 

person or a party want to establish a company which later become a legal entity, then the person need to determine what type of 

company or business he/she will create, then he/she goes to the place where the company need to be registered. If someone intends 

to establish a Limited Liability Company, then that person is required to come to a Notary to be able to accommodate his desire to 

establish a company. 

 

Individual companies in terms of establishment, change and dissolution no longer require a notarial deed, as for other differences, 

namely regarding shareholders in individual companies that are different from shareholders in Limited Liability Company as 

regulated in the Limited Liability Company Act, which can be in the form of person or legal entities. Individuals who can become 

shareholder/owners individual companies are only a person. 

 

A company changes its status from ordinary company to a legal entity when the company has received a Decree of Legalization 

of Establishment as a legal entity from the authority, the Decree of Legalization of Establishment issued by Ministry of Law and 

Human Rights. Due to the existence of the Decree of Legalization of Establishment, the company is expected to be able to take 

legal action with a third party, in addition since the issuance of the Decree of Legalization of Establishment as a legal entity, a 

company is considered to have been born and all assets of the company are separate from the owner/shareholders assets, and all 

shareholder liability is limited to the number of shares they owned. 

 

This separate wealth comes from the founders, investors or Shareholders. The assets of this company are formed or obtained 

through authorized capital, issued capital and paid-up capital. The assets of this company were formed with the following 

objectives: 

 

1. If in future, the company as a legal entity has legal responsibility to third parties, then the legal responsibility can only 

be charged to the assets of the company which are collected in the company. This separate wealth is said to be one of the 

three dominant characteristics of company as a legal entity. The other two characteristics are the mobility of participation 

rights and the principle of administrator through an organization. 

2. As a tool to pursue the company's goals and objectives, the point of which is to make a profit. Although the assets of the 

company come from the income of the company and shareholders, these assets are completely separated from the assets 

of each individual shareholder or company equipment. 

When a company has been determined as a legal entity by the Minister of Law and Human Rights, then from that time the law 

enforces the owner or shareholder separately from the company itself, known as "separate legal personality" i.e. as an independent 

individual. As a consequence, third parties cannot collect and sue a company for the legal obligations of the shareholders of the 

company. 

 

Due to the separation of the legal status of the owners/shareholders of the company from the company itself, there is legal protection 

for the company (which has officially become a legal entity). There are two kinds of legal protection, namely preventive and 

repressive legal protection. In preventive protection, the people are given the opportunity to submit objections or opinions before 

a government decision takes a definitive form. This means that preventive protection aims to prevent disputes from occurring, 

while on the contrary repressive protection aims to resolve disputes. Preventive legal protection is very meaningful for government 

actions based on freedom of action, because with preventive legal protection the government is more careful in making decisions 

based on discretion. 

 

Preventive Legal Protection is provided for Persons or Legal Entities who are suspected of receiving money laundering funds from 

perpetrators of money laundering crimes and have not undergone a trial process in court, which include: 

 

1. The person or Legal Entity receiving it is obliged to provide information to the Financial Transaction Analysis Reporting 

Center on the origin of the suspicious funds, so to not cause problems in the future. 

2. Asking for protection for himself and his family from the Witness and Victim Institution, if the information provided 

causes problems that can threaten his safety. 

3. If necessary, return the funds to the Financial Transaction Analysis Reporting Center to be used as evidence. 

Repressive Legal Protection for Persons or Legal Entities who have received the flow of money laundering funds and involved in 

the case so that they have received a court decision on handling legal protection within the General Court. This means that legal 

protection is only given when a problem or dispute has occurred, so that the legal protection provided by the General Court is 

aimed at resolving disputes. Legal protection that is repressive, namely being able to take legal remedies in accordance with the 

court process, including ordinary legal remedies and extraordinary legal remedies. 

 

Every individual or public needs legal protection. This legal protection divided into two types: 

 

1. Legal Protection in the Civil Sector, with regard to the position of the government as a representative of a public legal 

entity that can take legal actions in the civil law, such as trading, leasing, making agreements, and so on. Legal protection 
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in the form of civil law, it is usually related to licensing carried out to private parties. In this case how the government 

performs its role as based on the laws and regulations. 

2. Legal Protection in the Public Sector, in the legal protection of the people in the public sphere where legal actions taken 

by the authorities in carrying out their functions are actions taken by the authorities in the form of decisions or stipulations 

in government instruments. Decisions and stipulations as government legal instruments in carrying out unilateral legal 

actions can lead to violations of the law against citizens, especially in a modern legal state that gives the government 

broad powers to interfere in the lives of citizens. Therefore, legal protection is needed for citizens against government 

legal actions. 

Then there is also legal protection for companies that are reporting or become a witness in money laundering. Legal protection for 

persons or legal entities is regulated in Chapter IX (Protection for Reporter and Witnesses). Persons or Legal Entities who receive 

protection as regulated according to the Money Laundering Act is Individuals or Legal Entities with the status of reporter receive 

legal protection accordance to Article 84 of the Money Laundering Act, which is say “Everyone who reports an alleged crime of 

money laundering must be given special protection by the state from possible threats that endanger himself, his life, and/or his 

property, including his family”.  

 

The position of the informer is protected in the Money Laundering Act. The form of legal protection for the person or legal entity 

that makes the report must be in accordance to Money Laundering Act. In addition to being regulated in the Money Laundering 

Act, special protection for informer and witnesses is also regulated in Regulation of the Government Number 57 of 2003 concerning 

Procedures for Special Protection for Reporters and Witnesses of the Money Laundering. In this government regulation, it is 

regulated on the form and procedure of special protection given to the reporter and witness which includes the protection of the 

personal and/or family safety of the reporter and witness who can actively participate in efforts to prevent and eradicate the crime 

of money laundering. According to Regulation of the Government Number 57 of 2003 Article 1 paragraph (2), people who included 

in reporter classification are people due to its obligations under the laws to submit reports to Financial Transaction Analysis 

Reporting Center regarding Suspicious Financial Transactions or Financial Transactions Conducted in Cash as referred to in the 

law or people who voluntarily report to investigators about the alleged occurrence of money laundering as referred to in the law.  

 

The form of special protection given to individuals or legal entities acting as reporters and witnesses is regulated in Regulation of 

the Government Number 57 of 2003 Article 5 which is given in the form of: 

 

1. Protection of personal safety, and/or family of the reporter and witness from physical or mental threats; 

2. Protection of the assets of the reporter and witness; 

3. Disguising reporter and witness identities; 

4. The reporter providing information without meeting the suspect or defendant at each stage of the case examination. 

Apart from the reporters, special protection is also given to witnesses. According to Act Number 13 of 2006 concerning the 

Protection of Witnesses and Victims Article 1 Point 1, the definition of a witness is “person (an individual or legal entity) who can 

provide information for the purpose of investigation, prosecution, and examination in court regarding a criminal case which he has 

heard himself, seen himself, and/or experienced himself”. It can be concluded, witnesses are all people who can provide 

information for the purposes of investigation, prosecution, and trial regarding a money laundering which they have heard, seen, 

and experienced themselves. Witness testimony is one of the many pieces of evidence used to strengthen a criminal act in the trial 

process, besides that the witness's testimony can also clarify the ongoing criminal act. According to Money Laundering Act Article 

86, everyone who gives testimony in investigation, prosecution, and trial regarding a money laundering must be given special 

protection by the state from possible threats that endanger himself, his life, and/or his property, including his family. 

 

As a form of protection for individuals or legal entities acting as reporters and/or witnesses cannot be legally prosecuted. As a 

result of reports that have been given directly or indirectly can result in losses for the suspect or defendant. According Money 

Laundering Act Article 87, the reporter and/or witness cannot be prosecuted, either civilly or criminally, for the report and/or 

testimony given by the person concerned and witnesses who provide false information on oath will be punished according to the 

provisions of the Criminal Code. 
 

CONCLUSION 

 

Job Creation Act is expected to be a tool to make it easier for people to do business, which in turn can make the business and 

investing environment in Indonesia become better. However, as with other things that are easy, it can also be a gap for irresponsible 

people to commit acts against the law. One form that can be used because of the ease in establishing a company is money 

laundering.  

 

Due to the separation of legal rights and obligations between shareholders/owners and individual companies, what happens to one 

party should not have much effect on the other party. In this case, there is legal protection for individual companies if the 

shareholders/owners are caught in a criminal case or provide capital to the companies from a criminal act. Every legal subject gets 

legal protection, whether they are doing money laundering, receiving or controlling the flow of money laundering funds or enjoying 

the proceeds of money laundering. 

 

Legal protection is divided into two, namely preventive legal protection and repressive legal protection. Preventive legal protection 

or prevention against persons or legal entities receiving money laundering funds, namely: persons or legal entities receiving money 

laundering funds are required to provide information to Financial Transaction Analysis Reporting Center, request legal protection 
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for themselves and their families to Financial Transaction Analysis Reporting Center, and return the funds if it needed. Meanwhile, 

repressive legal protection or legal protection given to individuals or legal entities that have been designated as defendants, namely 

ordinary legal remedies and extraordinary legal remedies. Legal protection itself get regulated in Money Laundering Act, as a 

reporters or witnesses, a person or a legal entity (in this study mean a company), all get legal protection. 
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