
South East Asia Journal of Contemporary Business, Economics and Law, Vol. 26, Issue 1 

(April)                                                                                               ISSN 2289-1560 
 2022 

 

 318 

 

 

 

ELECTION REGULATION AMBIGUITY IN POLITICAL PARTY FINANCING: AN 

ANALYSIS OF THE OPEN PROPORTIONAL SYSTEM IN INDONESIA 
 

Rofiq 

Yuwanto 

 

 

ABSTRACT  

 

This article aims to explore the development of democracy in Indonesia, more specifically directed to the study of legal politics 

and economics of an important instrument in the electoral democracy system, namely an open list proportional system in general 

elections which results in increased financing for political parties in Indonesia. In every general election of various democratic 

countries, regulations always accompany the procession of a general election as a legal basis for the legal product. This article 

explains how changes in regulations in the implementation of general elections can affect changes in the financing of political 

parties in Indonesia by reviewing various studies on the implementation of general elections during the Old Order, New Order, 

and Reformation Order. This study finds that electoral changes result in increased election costs. In order to discover why every 

general election is followed by changes to the law, several arguments are built based on the results of the evaluation of the previous 

general elections. Changes to the general election law are commonly issued in a package with changes to the law on organizing 

general elections and the law on political parties. The fundamental change in the most recent general election system is the 

Constitutional Court Decision Number 22-24/PUU-VI/2008 on the judicial review of Article 214 letters a, b, c, d, and e of Law 

10/2008. This means that with the decision of the Constitutional Court, there has been a change in the general election system 

from a closed proportional system to an open list proportional system. This change has given rise to regulatory ambiguity in the 

general election. On the one hand, it provides a competition space for candidates to be wider and tighter. On the other hand, the 

cost of democracy is increasing. Legislative candidates no longer depend on the serial number of the legislative candidate list but 

rely on financial capacity as a campaign strategy to get the most votes at the grassroots level. As a result, the strategy of buying 

votes massively has implications for increasing the financing of political parties. 
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Introduction 

 

General elections are a means of conveying the democratic rights of the people whose existence has been recognized by countries 

that adhere to the principle of people’s sovereignty. The core issue of the general election stems from two main issues, namely the 

teachings and understanding of people’s sovereignty and democracy. Democracy is understood as the embodiment of popular 

sovereignty and elections as a reflection of the democratic system itself. Rousseau described people’s sovereignty as only a fictional 

narrative, where the people represent their power through a channel of power. Channel doors including those that rely on one 

person, several people, and institutions (Kusnardi & Ibrahim, 1981, pp. 125-126). 

In Indonesia, popular sovereignty rests on the 1945 Constitution which is manifested in the form of a general election 

every five years. Elections are a vital political activity in reinforcing democracy. Therefore, general elections in Indonesia use the 

jargon “Luber” which means “Direct, Public, Free, and Secret”. Free elections mean that within a certain period of time the people 

will have the opportunity to express their desire for the political lines followed by the state and society. Every citizen must 

implement that policy (Suny, 1981, p. 405). 

In its development, every general election in Indonesia does not always run according to expectations. The disassembly 

of regulations is carried out to obtain quality results. In many countries around the world, they are always looking for an ideal 

formula for their country in every general election, even though by taking the risk the general election costs will be very expensive 

(Clark, 2019). Changes in formulas from elections in Indonesia are carried out such as regulatory trials. Regulatory changes are 

driven by the dominant political interests. If they match their interests, they can be continued. On the other hand, if they do not 

match, they must quickly replace them with new regulations. 

Changes in regulations give rise to ambiguity. On the one hand, it opens the valve in blocking the channels of people’s 

aspirations by prioritizing people’s sovereignty. Sovereignty of the people is increasingly getting space to determine their own 

political rights, but on the other hand, changes in new regulations without being based on the socio-political economy has 

implications for political party financing. Elections and political party financing are regulated according to the existing mechanisms 

and regulations. For example, the matter of financing political parties has been regulated based on Law No. 2 of 2011 concerning 

political party financial sources. However, the practice of political party financing is often not in line with the existing regulations. 

In fact, many parties choose to go through an alternative route, because it is considered an alternative way to fulfill their party’s 

financing.  

The basic problem of general elections in Indonesia is the electoral system which has changed from a closed proportional 

system to an open list proportional system. In an open proportional system, parties must obtain as many grassroots votes as possible 

by relying on the candidates they have promoted. The focus of political parties is no longer centered on a single figure of the 

general chairperson of the party but rather on how the candidate can compete for grassroots votes. As a result, all kinds of methods 

used with this open proportional system have given rise to massive money political practices, which have implications for the high 

cost of political party financing in a party campaign (Dwipayana, 2009). 

There are two questions to be tested in this study. First, what is the formula for the general election system that contributes 

to strengthening democracy in the midst of a multi-party system? Second, what are the implications of changing the electoral 

system formula for political party campaign financing?  
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In a study, Lay (2006) shed light on how economics influences political theory. For over two hundred years, there has 

been a debate revolving around the battle between capitalism and socialism, a clash of two competing economic philosophies. The 

interrelationship and reciprocal influence between political and economic variables has garnered the attention of many experts. In 

political studies, these two variables are treated as two different and separate entities or one of them is placed as being a result of 

one variable on the other. They are interrelated in the pattern of relations between the world of politics and the economy, namely 

the relationship between business and politicians. 

This struggle is seen as fundamental to the political spectrum itself, where right-wing ideas tend to be sympathetic to 

capitalism, and left-wing ideas are generally socialist. (Heywood, 2015, p. 529). The democratic process was described by Joseph 

Schumpeter (1883-1950) as an arena of struggle between power-seeking politicians who are determined to win the people’s votes. 

He also considered that political democracy in line with the market economy has a great influence on the rational choice theory 

(Heywood, 2015, p. 241).  

Therefore, this study aims to find the root cause of the increase in election costs resulting from regulatory changes to be 

used as input to the parties in drafting election regulations in the future. 

 

Regulation Formula in a General Election System  

 

The general overview of the electoral system in post-reform Indonesia is divided into two formulas, namely the proportional and 

district systems. Empirically, many countries apply a combination of these two systems, giving rise to variations in the general 

election system according to the needs of the country. The proportional system adopted in Indonesia with various modifications 

basically adheres to the principle that each voter has one vote and each member of parliament represents a certain number of 

citizens. Then each political party will get a seat in parliament proportionally according to the number of votes (Kristiadi, 1998, p. 

2). This system opens up opportunities for small parties to retain seats in parliament. This system is also widely practiced in 

democratic countries such as in Latin America and several countries in Western Europe such as Austria, Bulgaria, Denmark, 

Finland, Sweden, and Switzerland. Many countries implement a proportional system because in a proportional system the number 

of votes in one party nationally is directly proportional to the number of seats obtained in the legislature. This system also has 

several variations, including a Single Transverse Vote System, a List Proportionale Representation System, and a Mixe Member 

Proportionale System. 

In Indonesia, it has implemented the proportional system several times with various formulas for the general election 

system since the 1955 General Election until now (2019 Election). The 1955 election was based on Law No. 7 of 1953. So, the 

1955 election was held twice. The first general election was held on 29 September 1955 to elect members of the House of 

Representatives (DPR). The second election on December 15, 1955, was held to elect the members of the Constituent Assembly. 

The 1955 election used a proportional system in which the available seats were distributed to political parties (election participating 

organizations) in accordance with the balance of votes obtained by that political party. Therefore, this system is also called a 

balanced system. In this system, the territory of the country is the electoral district (Dapil), but because it is too wide, it is distributed 

based on the electoral district by dividing the number of seats by the ratio of the population. 

The 1971 election also used a proportional system, only it was different from the 1955 election. State officials in the 

1971 election were required to be neutral. But in practice, in the 1971 general election, government officials sided with one of the 

election participants, namely Golkar. With regard to the division of seats, the method of distribution used in the 1971 general 

election was also different from the 1955 election. In the 1971 election, which used Law No. 15 of 1969 as a basis, all seats were 

evenly distributed in each electoral district (Pahlevi, 2015). 

The 1977-1997 general elections also used a proportional system. After the 1977 general election, the next election was 

always scheduled in 5 years. One thing that is different is that since the 1977 general election there have been far fewer participants, 

namely two political parties and one as Golkar. In addition to having the same contestants from year to year, in these elections the 

results are always the same. Golkar is always winner, while the United Development Party (Partai Persatuan Pembangunan – PPP) 

and the Indonesia Democratic Party (Partai Demokrasi Indonesia – PDI) are a complement or just an ornament. Golkar has even 

been the winner since 1971. 

The 1999 election was held after the New Order regime. Although the preparation period was relatively short, the 1999 

voting could be carried out according to schedule, namely on June 7, 1999. Unlike what was predicted and feared by many parties, 

it turned out that the 1999 general election could be held peacefully, without any significant disruptions. The method of dividing 

the seats from the election results this time still used a proportional system by following the Roget variant. In this system, a party 

gets a seat equal to the number of votes it gets in the constituency. However, the method of determining the elected candidate is 

different from the previous election, namely by determining the ranking of a party’s vote in the electoral district. Since the 1977 

general election, the candidate with the first serial number in the party candidate list is automatically elected if that party gets a 

seat. However, now the elected candidates are determined based on the largest or most votes from the area where a person is 

nominated (Kusumo, 2016). 

The 2004 election was one that was followed by many parties. There are two kinds of general elections. The first is to 

elect members of parliament whose parties meet the parliamentary threshold (PT). Political parties that meet the threshold for entry 

into parliament and political parties that do not meet the PT are outside the parliament building. The second is the presidential 

election. In the 2004 election, there were differences in the system when compared to the previous election period, especially in 

the House of Representatives (DPR) / Regional House of Representatives (DPRD) election system, the Regional Representative 

Council (DPD) election system, and the presidential-vice-presidential election is carried out directly and no longer through 

People’s Consultive Assembly (MPR) members like the previous election.  

The 2009 election used an open proportional system in selecting legislative candidates. The election held in 2009 was 

the second general election followed by the direct election of the president and vice president. The provisions in the presidential 

and vice-presidential election are determined that the pair of candidates elected is the pair that obtains more than 50% of the total 

votes with at least 20% of the votes in each province distributed in more than 50% of the total provinces in Indonesia. 
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The 2014 election was held twice, namely on April 9, 2014, which elected the members of the legislature and on July 9, 

2014, which elected the President and Vice President. The General Election of the Legislative Members (Pileg) consisted of the 

House of Representatives (DPR), the Regional Representative Council (DPD), and the Regional House of Representatives (DPRD) 

to elect 560 members of the DPR of the Republic of Indonesia (RI), 132 members of the DPD, as well as members of the Regional 

Representative Council (DPD) at the province, regency, or municipal levels throughout Indonesia for the 2014-2019 period. 

The 2019 election was a simultaneous election which was held on Wednesday, April 17, 2019, in referring to the decision 

of the Constitutional Court No. 14/PUU-XI/2013, which allows simultaneous elections throughout the territory of the Republic of 

Indonesia, legally and not conflicting with the provisions of the 1945 Constitution of the Republic of Indonesia. The following is 

a table of the election system formula in Indonesia. 

 

Table 1. Formula of the General Election System in Indonesia 

 

Year of Election Election System Election Variant  

1955 Proportional  Balanced: divides the number of seats by the ratio of the population. 

 

1971 Proportional  All seats are evenly distributed in each constituency. 

1977 Proportional  All seats are evenly distributed in each constituency. 

1982 Proportional All seats are evenly distributed in each constituency. 

1987 Proportional All seats are evenly distributed in each constituency. 

1999 Proportional Roget: In this system, a party gets a seat equal to the number of votes 

it gets in the constituency. However, the method of determining the 

elected candidates is different from the previous elections during the 

New Order era. 

2004 Proportional There is a parliamentary threshold. Political parties that meet the 

entry threshold can become members of parliament and political 

parties outside the parliament building. There is a direct presidential 

election and stembus-accord (combination of remaining votes). 

2009 Proportional There is a proportional open list in selecting legislative candidates or 

stembus-accord (combining the remaining votes). 

2014 Proportional There is a proportional open list in selecting legislative candidates or 

stembus-accord (combining the remaining votes). 

2019 Proportional  There is a proportional open list in selecting legislative candidates or 

sainte lague.  

Source: Processed from various sources 

 

Ambiguity of the Open Proportional System and Party Financing  

 

We need to explain the definition of 'ambiguity' here, which means it has a double meaning that opens up other possibilities in the 

context of making laws, in a broad sense regulatory ambiguity has two sides of possibility or two consequences. The first 

consequence is that with the implementation of an open proportional system, the quality of democracy becomes very strong because 

it involves the sovereignty of the people as vote holders, but as a result of the second, the practice of buying and selling votes is 

increasingly rampant which can reduce the quality of democracy itself. 

The legislative general election system in Indonesia using an open list proportional system since the 2009 general 

election has clearly opened up the competition at the grassroots level. The tight competition in the election process also affects the 

campaign strategy which focuses more on the performance of the legislative candidates to win grassroots votes. An undeniable 

phenomenon is the clientelistic practice. Money politics runs deep at the grassroots level. The intense competition in the election 

bid certainly has an impact on the large financing pattern of the legislative candidates. The candidates compete fiercely for 

grassroots sympathy, because seat acquisition is no longer based on serial numbers as in the closed proportional system. In an open 

list proportional system, it is calculated based on the votes obtained from the candidates. 

The Constitutional Court’s decision No. 22-24/PUU-VI/2008 on the judicial review of Article 214 letters a, b, c, d, and 

e of Law 10/2008 has opened up opportunities for candidates in the lower order. All candidates have the same opportunities as 

long as their votes meet the regulatory provisions. Political scientists have not been able to concur on an ideal electoral system, 

whether an ideal election system should use a proportional or district election system, each of which has advantages and 

disadvantages. However, many countries prefer to use a proportional system in electoral reform (Norris, 2004), such as Austria, 

Canada, the UK, France, Israel, Italy, New Zealand and Germany. But the level of voter satisfaction in four countries, namely 

Austria, England, Ireland, and Sweden is also not related to the use of the electoral system, whether by using the proportional 

system or using the district system. Each citizen can only consider that a good election is one that runs smoothly and fairly without 

any fraud. An election is expected to have accountability, as everything depends on the role of political parties, meaning that it is 

ideal or not in the electoral system depending on the quality of the politicians (Plecia et al., 2020). 

This study describes the proportional system as an analytical critique of the impact of financing political parties in 

Indonesia. This system has the characteristic that in a particular electoral district (Dapil) there are more than one seat up for grabs. 

Then the number of seats contested in one electoral district is calculated in a balanced manner according to the number of residents 

in one electoral district. The number of seats obtained by a political party is directly proportional to the number of votes obtained. 

The proportional electoral system also has advantages, such as it is able to avoid voter votes being wasted and it is able to facilitate 

community diversity, including community social groups to place their representatives in representative institutions. 
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However, this does not mean that the proportional system is without problems. There has been ambiguity in the 

proportional system, especially in the open list proportional system. On the one hand, this system is very relevant for a country 

like Indonesia which is multi-cultural. It is rich with various kinds of diversity such as ethnicity, race, tribes, and religion. On the 

other hand, it is irrelevant to the low level of the economy and education of citizens in Indonesia. As a result, the open list 

proportional system has implications for the financing of parties and candidates in a voting selection. Election costs are very 

expensive because the quality of party politicians is very low. Politicians compete more to highlight their financial ability alone 

and do not compete with candidate work programs offered to constituents. As a result, those who have sufficient financial ability 

can win an election contest. 

Nasirudin, a legislative candidate for the DPRD of Rembang Regency, Central Java Province, number 2 from the PKB 

stated: 

“For one year, I went to the grassroots from one place to another, from house to house, from stall to shop. Every 

time there was a crowd I approached them to get sympathy later in order to choose me. So, you can imagine the 

amount of money I spent was not small, because every meeting I had to give money even though it was only 100,000-

300,000, and I did that at many points without calculating the amount. If I calculated that for a year, the total cost 

was almost 300 million. That does not even include other costs.” (Interview: 03/03/21) 

 

Socialization activities to the grassroots level require a large amount of money. Candidates who do not have adequate 

financial capacity will almost certainly choose to stay at home, because every time there is a gathering or a socialization event is 

made, the candidate needs funds as a sign of binding between the two groups, namely the candidate and his/her constituents. The 

phenomenon of legislative candidates who choose to stay at home is more common than legislative candidates who socialize with 

their constituents, the reason being that they do not have funds. By not having sufficient funds, it encourages political parties to 

provide financial assistance for legislative candidates who have the potential to win a contest in a certain election district (dapil). 

The Democratic National (Nasdem) Party provides assistance to legislative candidates in the form of assistance in 

facilitating access to funds. In several regions, the Nasdem party does not provide assistance in the form of money in a certain 

nominal amount to candidates from the Nasdem party, but it does provides access to loan funds in various financial institutions. 

For example, in Rembang, some candidates can easily access sources of campaign financing from financial institutions. The 

legislative candidates get a loan of 100 million – 500 million with a land certificate guaranteed, or they get something like that 

with detailed calculations outside the regular calculation of a bank loan. The Nasdem candidates have the convenience of getting 

the funds, because one of the party elite members has a high position as a leader in a ‘private bank’ institution.   

Ida Muana (Nasdem candidate for the 2014 DPRD Rembang election) clarified:  

“I was not assisted by the party but I was assisted by the party elite towards the end of the campaign amounting to 

100 million because I only needed that amount to make up for the lack of funds needed during the campaign and 

even then, it was loaded with guarantees in the form of land certificates. Meanwhile, other sources of funds come 

from legislative candidates at the provincial and central levels. So coincidentally, because the Nasdem Party 

Advisory Board is the owner of a savings and loan cooperative, I was given the convenience of being able to borrow 

from a cooperative like other candidates who are considered to have the potential to win the contest and usually 

only certain people, for example candidate number 1 (one) and the last serial number.”(Interview: 6/3/2021) 

 

An experience as described above was also felt by Ali Mansur. The 1999 election was the first general election to be a 

Central Java Province DPRD legislative candidate. Previously, this man from Pati was a lecturer of the Faculty of Islamic Theology 

(Ushuludin) at IAIN Walisongo Semarang (now known as Universitas Islam Negeri Walisongo). In his opinion, the 1999 general 

election was considered as the people’s democratic party. He stated:   

“In the 1999 election, I only spent about 5 million rupiah. The community involvement really helped the political 

party. The community worked together to support all the party’s financing needs, from financing the formation of 

administrators at the provincial to sub-district levels, party campaign financing to the formation of volunteers as 

observers at the polling station. But the 2004 general election was different. All the campaign financing was done 

by each party candidate. In the 2004 general election, I spent more than 100 million rupiah. After that, I did not 

run as a legislative candidate. And finally, in the 2014 and 2019 elections, I ran again and really I did not expect 

that I would have to spend much higher costs than before”. (Interview: 8/3/21) 

 

The following is a graph of the financing for legislative candidates for the DPRD regency/municipal levels, DPRD 

provincial levels, and DPR RI in millions of rupiah: 
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Source: Processed from various sources 

 

The regulation on the financing of legislative candidates is stipulated in Law No. 8 of 2012 concerning General Elections 

for Members of DPR, DPD, and DPRD, as funds used by election participants can come from election participants or legal 

donations from other parties regulated by laws and regulations (Anjalline et al., 2014, p. 43). However, the existing regulations are 

more often violated by candidates due to weak sanctions given by the authorities, as only a few violators have been sanctioned. 

Besides that, there are problems in reporting financing by candidates. The open proportional electoral system forces each candidate 

to present oneself as a candidate rather than the political party. Candidates will compete with their party partners to market 

themselves. Of course, this will bring problems to the increasing amount of each candidate’s campaign financing and reporting of 

campaign funds. This is because the campaign finance arrangements in Law No. 7 of 2017 concerning General Elections are the 

same as the previous regulations, making political parties the reporting subjects, not the candidates (Hermanto, 2019, p. 2). 

A study by Mellaz (2018, p. 64) in the financing of the 2014 legislative election campaign shows the personal orientation 

of candidates in the campaign. Campaign financing expenditures are a reflection of the expenditures made by each legislative 

candidate in one’s electoral district. The linear open proportional system with the burden of campaign financing is borne by the 

majority of the legislative candidates. No different from the 2019 legislative election, in the 2019 legislative election, campaign 

fund receipts were dominated by contributions from legislative candidates by 84%, while contributions from political parties were 

only 13.3%. The results of the LPPDK audit show that there is still non-transparency and non-compliance with campaign finance 

regulations from the majority of political parties. It was found that eight political parties were in the compliant category and eight 

others were in the non-compliant category. Transparency of the identity of the campaign fund donors is also still problematic. 

There are nine political parties whose funding sources are incomplete.  

The use of campaign funds tends to vary from making props such as posters, billboards, observer fees, winning team 

fees, transportation costs to meet voters, making open campaigns to survey fees, and political consultant fees (Biezen, 2008). For 

candidates who have a lot of money, of course, they can organize campaign activities in various forms, such as providing a 

sufficient number of campaign props and meeting with voters in many locations within a fairly large electoral district. On the other 

hand, for legislative candidates who have limited funds, of course, they can only carry out very limited campaign activities, with 

a limited reach of meeting voters. As a result, an unequal campaign arena occurs (Agustyati, 2019, pp. 2-3). 

 Political party financing has been regulated based on Law No. 2 of 2011. Article 34 paragraph (1) states that political 

party finances are sourced from member fees, legal contributions according to law, and financial assistance from the State Revenue 

and Expenditure Budget (APBN) / Regional Revenue and Expenditure Budget (APBD). There are at least three types of sources 

of party financing based on the existing regulations explaining that, first, party financing comes from membership dues. The 

amount of dues for members of political parties is determined internally by political parties, because there is no specific amount 

regulated in the law regarding the amount of membership dues. The legal basis used to withdraw contributions from membership 

dues is the decision of the party management meeting at the central level or the decision of the party’s internal meeting at the 

regional level.  

Second, donations can be in the form of money, goods, and/or services. Article 35 paragraph (1) stipulates that donations 

which are legitimately received by a political party come from: individual members of a political party whose implementation is 

regulated in the AD and ART; individuals who are not members of the political party, with a maximum value of 

Rp1,000,000,000.00 (one billion rupiah) per person within 1 (one) fiscal year; and a company and/or business entity, with a 

maximum value of Rp7,500,000,000.00 (seven billion five hundred million rupiah) per company and/or business entity within 1 

(one) fiscal year. Third, there is financial assistance from the State Revenue and Expenditure Budget/ Regional Revenue and 

Expenditure Budget (APBN/APBD). The APBN and APBD are given proportionally to political parties that get seats in the House 

of Representatives, the Provincial House of Representatives, and the Regency/Municipal Regional People’s Representative 
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Council whose calculations are based on the number of votes acquired. This assistance is only prioritized to carry out political 

education for members of political parties and the public (Safitri, 2011). 

 

Conclusion 

 

Two questions were examined in this study. First, what is the formula for the general election system that contributes to 

strengthening democracy in the midst of a multi-party system? Second, what are the implications of changing the formula for the 

electoral system on political party campaign financing?  

From the description above, it can be concluded that first, the formula for the proportional system is the one chosen in 

every general election in Indonesia, both closed and open. The ups and downs in the proportional system regulations are more 

influenced by the results of the evaluation of the previous general election. The open list proportional system based on the 

Constitutional Court’s decision is intended to strengthen democracy, as well as act as a vehicle for consolidating grassroots 

democracy as the holder of the highest sovereignty. The formula for an open proportional system has opened up the potential for 

candidates to have the same opportunity to win the general election contests. In addition, the open proportional system also provides 

space for small parties to have representation in parliament.  

Second, there was found to be regulatory ambiguity in the open list proportional system with regulations for financing 

legislative candidates and political parties. Very lax election regulations do not match with candidate resources, such as ethics and 

the education of party politicians. As a result, the open list proportional system provides a space for shifting party financing patterns 

and the high cost of campaign financing. The low quality of public figures is not able to convince election voters to determine the 

ideal choice of party candidates. Voters turn to pragmatic choices and attitudes, as who gives their money will be elected as 

members of the legislature.  
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