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ABSTRACT  

 

The government has the authority to regulate, plan, and control the ownership of land rights. As an obligation, those who have the 

right to land use, follow the condition of the land, the nature of the land, and the purpose of granting its rights so that it can realize 

social functions where it is not justified that land is strictly used for personal concerns, especially if it is detrimental to people. If 

the land is not used optimally, then it can become abandoned land. In doing so the role of the government required in the 

supervision and empowerment of abandoned land was not to cause socio-economic impacts, declining environmental quality, and 

even horizontal conflicts. The research rules’ method used a case approach to study Decision No.25/G/2013/PTUN. JKT. the 

problem of abandoned land by PT. Perkebunan Tratak as Holder of Business Use Rights (HGU) No. 1/Batang was that it was not 

used as intended for planting cloves and coffee. However, PT. Perkebunan Tratak argued that it did not neglect the land. Thus, 

PT. Perkebunan Tratak assumed that the government in the determination of abandoned land was not following the General 

Principles of Good Governance. Furthermore, PT. Perkebunan Tratak filed a lawsuit with the Jakarta State Administrative Court 

to cancel the Decree of the Head of the National Land Agency of the Republic of Indonesia No.7/PTT-HGU/BPN RI/2013 

concerning the Determination of Abandoned Land derived from Business Use Rights No. 1/Batang on behalf of PT. Perkebunan 

Tratak, which was located in Tumbrep Village, Bandar District, Batang Regency, Central Java Province. Ministry of Agrarian 

Affairs and Spatial Planning/National Land Agency, a government agency authorized in the organizer of functions regarding land, 

in its authority to make decisions and actions, it must have parameters based on laws and regulations and the General Principles 

of Good Governance (AUPB), so the land can be utilized to improve the welfare and prosperity of the people with fair and 

sustainable agrarian use. 
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INTRODUCTION 

 

The right to the land belongs to a person. It cannot be justified that his land is used (or not used) solely for his interests, especially 

if it harms the community. The use of land should follow its nature, purpose, and circumstances to benefit the welfare and happiness 

of those who have it, society, and even the state. Article 6 of the UUPA states, "all land rights have a social function". Social 

function means requiring those who have the right to use the land following its existence, which means the land condition, the 

nature of the land, and the purpose of granting its rights. In this case, the public interest takes precedence over private interests 

while still providing legal protection.  The state's role in land regulation is based on Article 33, paragraph (3) of the 1945 

Constitution, which says that "the earth and water and natural wealth contained therein are controlled by the state and used for 

the greatest prosperity of the people". The state authority in the sense of the word "controlled by the state" is described in Article 

2 paragraph (2), which explains the Right to Control the State, giving authority to: (Bustamin & Kunu, 2012) 

a. Organize and design the allotment, use, supply, and maintenance of the earth, Water, and space;  

b. Determine and regulate the legal relations between people and earth, water and space;  

c. Determine and regulate the legal relations between people and the legal deeds concerning the earth, water, and space.  

Land matters, the nature of the right to control the state is related to building, regulating, maintaining, and utilizing the land 

to provide as many benefits as possible for the benefit of the people. Without the regulation of the right to control the state, the 

rights and land tenure will remain the monopoly of some people. States with powers granted by laws and regulations can make 

regulations governing the ownership and control of land by the community, both for individuals and legal entities.  Not a few 

agrarian conflicts that occur cause prolonged conflicts between the surrounding communities and business entities, so the state's 

role is needed as a bridge between the two sides. The conflict over abandoned land at PT. Perkebunan Tratak shows that not only 

the role of the community is needed, but also the role of the state can overcome the problem with a policy to regulate land rights. 

The problem began with granting Business Use Rights No. 1/Batang on behalf of PT. Perkebunan Tratak, covering an area of 

89,841 hectares. In the certificate of right to use, the business is given the authority to grow coffee and cloves.  

However, PT. Perkebunan Tratak did not use it well, becoming a wasteland and harming the community. Then, PT. 

Perkebunan Tratak was declared to be using abandoned land with the Decree of the head of the National Land Agency of the 

Republic of Indonesia No. 7/PTT-HGU/BPN RI/2013 concerning the Determination of Abandoned Land derived from the Right 

to Use Business No. 1/Batang on behalf of PT. Perkebunan Tratak, located in Tumbrep Village, Bandar District, Batang Regency, 

Central Java Province, became the case's object. Thus, PT. Perkebunan Tratak argued that abandoned land was caused by a group 

of people who controlled their land rights unlawfully. PT. Perkebunan Tratak filed a lawsuit with the Jakarta State Administrative 

Court to cancel the Decree of the head of the National Land Agency of the Republic of Indonesia No. 7/PTT-HGU/BPN RI/2013. 

PT. Perkebunan Tratak felt that the decision was not following the general principles of good governance. Therefore, the 

researchers want to explain the problem of abandoned land in HGU No.1/Batang on behalf of PT. Perkebunan Tratak, and the 

implementation of the General Principles of Good Governance on the determination of abandoned land.   
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RESEARCH METHOD  

 

The research design was normative legal research. In this study, according to Peter Mahmud Mazuki, legal research was carried 

out to provide arguments, theories, or new concepts to solve the problems faced. Therefore, legal research was a process to find 

the rule of law, the principles of law, and the doctrines of law (Marzuki, 2005). Normative legal research was also referred to as 

doctrinal research. Research by conveying legal judgments and decisions had occurred following legal norms. The research rules’ 

method used a case approach to study Decision No. 25/G/2013/PTUN. JKT.  

 

RESULT AND DISCUSSION   

 

Abandoned Land Problems in HGU No.1/Batang on behalf of PT. Perkebunan Tratak  

   

The need for land goes aligns with population growth. It created unbalanced conditions between the needs and availability of land. 

Thus, the price or value of land will be higher. One of the problems in Indonesia is the increasing number of problems regarding 

abandoned land, which is not used as it should be. Nowadays, abandoned land in Indonesia is increasing because many landowners 

do not understand the law regarding land and will also use their land. Therefore, the government will take over the land that has 

been deliberately abandoned by the owner and the right holder to be given back to the community (Yunior, 2019). Article 15 of 

the UUPA explains that "maintaining the land, including increasing its fertility and preventing its damage, is the obligation of 

every person, legal entity, or agency with a legal relationship with the land, taking into account the weak economic party".   

The problem of abandoned land on behalf of PT. Perkebunan Tratak began by granting Business Use Rights No. 

1/Batang on behalf of PT. Perkebunan Tratak, which is located in Tumbrep Village, Bandar District, Batang Regency, Central Java 

Province, covers an area of 89,841 hectares (ha). In the proposal of PT. Perkebunan Tratak, HGU No. 1/Batang will be planted 

with cloves and coffee. Hence, over time, PT. Perkebunan Tratak abandoned HGU land and did not use the land following the 

designation listed on the HGU certificate as a result of causing adverse impacts to the surrounding residents. PT. Perkebunan 

Tratak stated that the abandonment was caused by community groups who worked on the land of the right to use business 

unlawfully. Thus, it cannot manage the area of its right-to-use business following its designation as mentioned in the Project 

Proposal that has been planned and prepared. However, each will enter the business use rights owned by PT. Perkebunan Tratak 

frequently gets resistance from the community who work in the right-to-use area of the business.   

However, as long as it obtains Business Use Rights No. 1/Batang on behalf of PT. Perkebunan Tratak, thus (1) there are 

no clove and coffee plants that meet their allocation in the land area following the Decree of the Right to Use; (2) PT. Perkebunan 

Tratak does not manage its plantations properly and instead sub-contracts to other companies; (3) PT. Perkebunan Traktak leases 

its plantation land to other parties (tenants) using revenue-sharing agreements. PT. Perkebunan Tratak abandoned its plantation in 

1989, followed by the demolition of the building in 1990 and the sale of the office in 1995. This neglect of the land lasted for many 

years. Thus, the Regional Government and the National Land Agency repeatedly visited the field on community reports and warned 

PT. Perkebunan Tratak. However, there was no response, especially with the domicile of PT. Perkebunan Tratak and the unclear 

membership structure. PT. Perkebunan Tratak has qualified to become a wasteland by not being able to utilize and process the area 

of business use rights as planned and based on the applicable provisions.    

The act of abandoning land is an act that results in a loss of economic potential and causes the breakdown of social 

relations in society because it hurts the sense of justice, namely the increasing inequality of land tenure because those who should 

be able to acquire land and use it to be hindered (Lala Sembiring dan Yohanes Agung Wibowo, 2020). Therefore, it is necessary 

to increase the understanding of the importance of the meaning of land use following its allotment ability so that land use is 

achieved based on optimal land use, the balance between various needs, and the principle of sustainability in realizing the welfare 

of the people. Orderly land use is a means to increase the optimal use of land. The objective of reducing abandoned land based on 

Government Regulation No. 11 of 2010 concerning the Control and Utilization of Abandoned Land is "realignment to realize land 

as a source of people's welfare, a more equitable life, ensure the sustainability of Indonesia's community and national system, and 

strengthen social harmony. In addition, optimizing the entrepreneurship, use, and utilization of all land in Indonesia are needed to 

improve the quality of the environment, reduce poverty, create jobs, and improve food and energy security" (Mujiburohman Dian 

Aries, 2015). For legal purposes, if land rights are removed, then the right will automatically fall into the state as a land regulator 

in Indonesia as it should be. It is due to the land that is not only attached to a right to ownership but also attached to an obligation 

for the recipient of the land rights to manage the land well to benefit him, society, nation, and state.    

 

Implementation of the General Principles of Good Governance on the determination of abandoned land  

 

The government's authority in the field of the land itself is regulated in the UUPA. The state is an organization of power that is 

given legality as the organizer of the administration of this government, carried out by agencies and government officials. The role 

of the government must be based on laws and regulations and pay attention to the General Principles of Good Governance (AUPB) 

following Article 8 paragraph (2) of Law No. 30 of 2014 concerning Government Administration (Yunior, 2019). The General 

Principles of Good Governance aim to achieve the goals of legal certainty, justice, and expediency. The general principles of good 

governance (AUPB) are born from organizing the state and government so that it is not a formal product of a state institution such 

as law. The general principles of good governance can be used as a good state organizing event that can regulate the government 

of the State Administration in reviewing the extent of decisions or provisions issued by the government to avoid abuse of authority 

or arbitrary in breaking or making regulations that will be applied in community life (Sembiring, 2016). The general principles of 

good governance can also be said to assist state administration officials in monitoring the actions issued by the State 

Administration. The principle is necessary so that the actions taken by the state administrative instruments do not harm citizens.   

The General Principles of Good Governance (AUPB) contained in Article 1 paragraph (16) of Law Number 30 of 2014 

concerning Government Administration explains that AUPB is a principle used as a reference for the use of authority for 

government officials in issuing decisions and actions in the administration of government. Article 10 paragraph (1) explains that 
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the AUPB includes the following principles: (a) legal certainty; (b) benefit; (c) neutrality; (d) accuracy; (e) do not abuse authority; 

(f) openness; (g) public interest; and (h) good service (Ernanda, 2021).The implementation of AUPB aims to realize good 

governance. Good governance as a manifestation of the implementation of the AUPB is also required in the land dispute resolution 

process. In carrying out their duties, BPN, together with other authorized agencies in preparing, stipulating, formulating, and 

implementing policies and supervision, must comply with the laws and regulations and the AUPB based on the laws and regulations 

and pay attention to the AUPB following Article 8 paragraph (2) of Law No. 30 of 2014 concerning Government Administration.  

Article 1 Number 2 of Government Regulation No. 20 of 2021 concerning the control of abandoned areas and land, 

explained that the understanding of abandoned land is land rights, land rights management, and land obtained based on land tenure, 

which is deliberately not cultivated, not used, not utilized, or not maintained. The criteria for abandoned land must have these 

elements, including 1) there must be land rights; 2) there must be an owner/holder of land rights; 3) there must be a deliberate not 

use of land as granted control of its rights; 4) there must be an act of neglect of its obligations; 5) there must be a certain period 

when the rights holder ignores its obligations.   The initial stage is the inventory of land rights indicated abandoned. In this stage, 

it is carried out by the land office at least two years after the issuance of land rights, management rights, or basic land tenure by 

using data collection regarding the land indicated abandoned that is attached using textual data and spatial data processed into land 

data indicated abandoned. The Minister organizes the administration and maintenance of indicated soil data displaced from a 

database for reporting purposes, analytical materials, and the determination of subsequent actions. The database is integrated into 

the information system of the Ministry of Land.  

The next stage is the control of abandoned land which is carried out through steps, i.e., (1) Evaluation of Abandoned 

Land aims to ensure that Rights Holders, Management Rights Holders, or Basic Holders of Land Control seek, use, utilize, and 

maintain land owned or authorized, including (a) verification of Land Rights documents, Management Rights, or Basic of Land 

Tenure; (b) verification of the plan of business, use, utilization, and maintenance of the soil; (c) verification of the business, use, 

utilization, and maintenance of the land factually; (d) Notice to Rights Holders, Management Rights Holders, or Basic Holders of 

Land tenure to cultivate, use, utilize, and maintain land owned or controlled. This stage is carried out by a committee formed by 

the Head of the Regional Office for 180 days. If the period ends and does not run as above, then the process of giving a warning is 

carried out. However, suppose there is no intentionally abandoned land from the evaluation results. In that case, the Head of the 

Regional Office proposes removal from the land database indicated as abandoned to the Minister. (2) Warning of Abandoned Land 

from the Results of the Evaluation Concluded If there is abandoned land, then the head of the regional office conveys the first 

written warning to the rights holder, management rights holder, or basic holder of land control and other parties concerned for a 

period of 90 days. If there is no response, it is given a second written warning with a period of 45 days. Then, finally, if there is no 

response, a third warning letter is given for a period of 30 days.   

Suppose the address of the rights holder, management rights holder, or basic land tenure holder is unknown or not 

appropriate. In that case, the process of notification and warning on the implementation of the abandoned land control is carried 

out with the provision that if the rights holder, management rights holder, or Basic Holder of land control does not carry out the 

third written warning, then the Head of the Regional Office for a period of at least 30 working days proposes the determination of 

abandoned land to the Minister. (3) The Minister carried out the determination of abandoned land following the proposed 

determination of abandoned land. Suppose the land designated as abandoned land has the status of being state/ regional property 

or assets of a state/ regional owned enterprise. In that case, the Determination of Abandoned Land also contains recommendations 

to the heads of agencies that manage state/ regional property or assets of state/ regional owned enterprises to cultivate, use, utilize, 

and maintain the land. 

The determination of Abandoned Land contains (a) Removal of Land Rights or Management Rights or termination of 

legal relations between the basic holder of land control and the land controlled; (b) the breakdown of legal relations; (c) affirmation 

to be the land of the former Abandoned Land state which is directly controlled by the state; (d) order to revise the area of land 

rights or management rights, if it is partly a stretch in terms of land to be designated as Abandoned Land has the status of being a 

state/ territory property or assets of state/ regional owned enterprises. Land that has been designated as abandoned land within 30 

days of the determination must be emptied, and the objects contained become neglected assets. Land designated as abandoned land 

can be an asset of the land bank and/ or TCUN.   

In Decision No. 25/G/2013/PTUN.JKT as land that has indications of being abandoned by PT. Perkebunan Tratak through 

the procedure for determining abandoned land includes:  

1. Letter from the head of the regional office of the National Land Agency on October 3, 2011, No. 5748/16-500/X/33/2011 

concerning the proposed Determination of Abandoned Land. As stated, of the total area of 89,841 Ha, only a small part is 

cultivated and utilized by the rights holder, which is an area of 7.40 Ha. The remaining 82.44 Ha is not utilized and used 

according to the purpose of granting rights;   

2. In the Identification and Research Process conducted by Committee C of the Regional Office of the National Land Agency 

of Central Java Province, which was also attended by Anggoro Adi Admojo, S.H., who in this case acted as the legal 

representative of the Director of PT. Perkebunan Tratak, found that Land Rights No. 1/Batang indicated abandoned;   

3. Whereas based on Committee C, the regional office of the National Land Agency of Central Java Province proposed or 

recommended to the head of the National Land Agency of Central Java Province to convey a warning to PT. Perkebunan 

Tratak that is the holder of the Right to Cultivate No. 1/Batang. As stated in the letter from the chairman of Committee C on 

April 12, 2011, No. 2430/16-500/IV/33/2011: Letter of the head of the regional office of the National Land Agency of Central 

Java Province on May 13, 2011, No. 3049/16-500/V/33/2011 concerning Commemoration I; Letter of the head of the 

regional office of the National Land Agency of Central Java Province on June 14, 2011, No. 3631/16-500/VI/33/2011 

concerning Commemoration II; and Letter of the Head of the Regional Office of the National Land Agency of Central Java 

Province on July 15, 2011, No. 4313/16-500/VI/33/2011 concerning Commemoration III. 

Even up to the final deadline given to PT. Perkebunan Tratak, there were no efforts physically to cultivate, use, and utilize 

the land area of Business Use Rights No.1/Batang as outlined in the Monitoring and Evaluation Report on July 26, 2011. Therefore, 

PT. Perkebunan Tratak can clearly be said to have made a warning or neglected the land of Business Use Rights No. 1/Batang.      
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BPN parameters, which are agencies and government officials in this case, as the organizers of government functions, must 

have parameters based on laws and regulations and the General Principles of Good Governance (AUPB), which include legal 

certainty, expediency, impartiality, accuracy, not abusing authority, openness, public interest, and good service. The general 

principles of good governance (AUPB) are guidelines that government officials also use in carrying out their duties and functions 

as a state apparatus. In determining abandoned land based on the Decree of the Head of BPN No.7/PTT-HGU/BPN RI/2013 dated 

January 16, 2013, concerning the Determination of Abandoned Land derived from Business Use Rights (HGU) No. 1/Batang on 

behalf of PT. Perkebunan Tratak, located in Tumbrep Village, Bandar District, Batang Regency, Central Java Province, is following 

the stages of determining abandoned land to comply with the Principles of Good Governance and procedures for issuing abandoned 

land. Thus, in Decision No. 25/G/2013/PTUN, JKT stated that it rejected the lawsuit from PT. Perkebunan Tratak and stated that 

PT. Perkebunan Tratak was proven to have abandoned the land.  

 

CONCLUSION  

 

The problem of abandoned land at PT. Perkebunan Tratak harms the surrounding community, and the social function of the land 

cannot be realized optimally. The role of the government in this regard is needed in making decisions and policies related to the 

land field so as not to cause prolonged conflict. As an official government agency, the National Land Agency was authorized to 

issue a Decree of the Head of BPN No. 7/PTT-HGU/BPN RI/2013 on January 16, 2013, concerning the Determination of 

Abandoned Land derived from Business Use Rights (HGU) No. 1/Batang on behalf of PT. Perkebunan Tratak followed the stages 

of determining abandoned land to comply with the Principles of Good Governance, and laws and regulations. Thus, in Decision 

No.25/G/2013/PTUN, JKT stated to reject PT. Perkebunan Tratak.         
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