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ABSTRACT

As a new institution in the land system in Indonesia, the land bank will be an alternative to managing the control and utilization
of national land to be fairly and evenly. A land bank agency is a special agency, an Indonesian Legal Entity formed by the Central
Government that is given special authority to manage state land. Increasingly complex land issues due to increasing population
and development progress where the amount of land is limited make the current regulations incapable of overcoming it. The main
problem related to land is the availability of land for development needs, both for public facilities, infrastructure development,
national defense, food security, natural disaster mitigation, and investment needs. All of this happened due to a shift in land values
as a result of the economic system in Indonesia from a people's economy to a capitalist economy. The substance of a land bank's
existence is the government and private sector's reserve of land, which is obtained relatively cheaply before the need. The Land
Bank has the functions of the land keeper, land warrantee, land purchaser, land appraisal, land management, and land distributor.
The application of land banks in Indonesia has a sociological, philosophical, ideological (Pancasila), and constitutional
foundation (Article 33 of the 1945 Constitution). This land concerned many people's lives and the people's basic rights in the
economic, social, cultural, and ecological fields. The success of other countries in implementing land banks can be a reference for
implementing land banks in Indonesia based on Laws.
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INTRODUCTION

In the juridical sense, the land is defined as a sense that has been given official restrictions by the Basic Agrarian Law (UUPA).
Based on Article 4 of the Basic Agrarian Law (UUPA), it is stated that "based on the right of control of the state, there are various
rights to the surface of the earth called the land that is determined and can be granted and owned by the people". In the legal sense,
land covers the earth's surface, as defined in Article 4, paragraph 1 of the Basic Agrarian Law (UUPA). Land rights include the
right to a certain portion bound by the earth’s surface.

The land is given to and owned by persons with rights provided by the Basic Agrarian Law (UUPA) to be used and
utilized. The granting and possession of land with these rights would be meaningless if its use were only limited to the land as the
surface of the earth. For any purpose, it cannot help but be necessary to use the body of the earth beneath it, and the water and
space on the earth's surface. Therefore, in Article 4 Paragraph (2) of the Basic Agrarian Law (UUPA), it is stated that land rights
do not only give authority to use a certain part of the earth's surface in question called "land", but also the body of the earth beneath
it, and the water and space above it. Hence, in the sense of a specific part of the earth's surface, what is owned by land rights is the
land, but the authority to use that land is extended to include the use of parts of the earth's body that are underground, water, and
the space above it (Boedi Harsono, 2002: 18).

One of the forms of land use is development, i.e., human efforts in processing and utilizing resources used to meet needs
and improve life welfare, including the development activities for the public interest, which must continue to be pursued based on
population growth. Population growth with a better level of prosperity requires public facilities e.g., the facilities of roads, bridges,
transportation, education, worship, sports center, communication, public safety, and so on.

Convoluted land acquisition then makes the rights of other parties (governments or private sectors), who are more in
need and can use the land plots immediately unfulfilled; hence, the potential welfare that will be obtained cannot be realized.
Nowadays, the government should concern about the infrastructure development that is most needed by the community and related
to guaranteeing the availability of development land, especially with the community's need for land that continues to improve with
the population growth. Establishing a land acquisition institution is critical to avoid disparities in land availability with the
government's efforts to carry out development (Hadimoeljono, 2013: 23).

Based on Article 6 of Law No. 5 of 1960 concerning Agrarian Principles, each piece of land has a social function, i.e.,
the expediency of using the land can be owned not only by the owner of the land rights but also by the wider community (public
interest). Land acquisition for development in the public interest is an activity that provides land to those entitled by paying
appropriate and fair compensation. The principle of deliberation is the basis for land acquisition under the provisions of Law No.
2 of 2012 concerning Land Acquisition for Development in the Public Interest. It has implications for a balance of expediency in
its application; thus, landowners must be willing to give up their land but not be harmed in land acquisition activities. The
landowner is entitled to appropriate compensation as stipulated by law. However, in practice, landowners often feel that the
compensation amount is not equal to the value of material and immaterial losses arising from the waiver. It frequently means that
implementing development activities accompanied by land acquisition will lead to protracted conflicts (Ganindha, 2016).

The difference in the amount of compensation desired by both parties in land acquisition, namely the government and
affected communities, occurs due to differences in perceptions of the amount of compensation that is feasible and fair between
them. It means that the limits of decency and fairness based on the government’s view are not necessarily feasible and fair to the
affected communities’ views, and vice versa. Providing boundaries on decent and fair phrases is no easy feat, considering that the
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assessment was highly subjective and too abstract to understand, and there was not even a specific explanation of the phrase,
"worthy and fair” (Al Zahra, 2017).

The complexity of the land acquisition cases in Indonesia requires the government to revise policies in the land sector
immediately. In this case, the revision of the policy needs to be directed at the mechanism for providing land for the construction
of public interest facilities that can simultaneously accommodate the interests of the government and the landowner community to
ensure the fulfillment of the values of justice for the people. The land bank concept can be an alternative to providing non-conflict
land that can meet the sense of justice in Indonesia. The land bank concept has been widely used in several countries to ensure
land availability for development, including the Netherlands, Colombia, and South Korea (Al Zahra, 2017).

Land banks as an alternative to land management currently implemented in many countries are conceptually not new.
As an instrument of land management, land banks are a form of refining and expanding land management patterns applied in some
European countries several centuries ago when these countries organized land consolidation programs, especially in the agricultural
sector.

If the initial concept of land consolidation was used specifically in the agricultural sector, then the land bank will be
refined into a body that serves its main task in the field of consolidation of spatial land planning, controlling land price fluctuations,
streamlining land management, preventing non-optimal utilization, and the development of new urban planning. As a result, while
the government sector (public) is generally the stakeholder in land consolidation in the agricultural sector, the founders of the land
bank can be from both the government and private sectors.

In Indonesia, the concept of land banks began to be adopted with the ratification of Government Regulation (PP) No. 64
of 2021 concerning land bank agencies and Presidential Regulation No. 113 of 2021 concerning the structure and implementation
of land bank agencies. This regulation is one of 49 implementing Laws No. 11 of 2020 concerning Job Creation. The ratification
of this government regulation is an implementation of Article 135 in the Job Creation Law.

The enactment of Law No. 11 of 2020 concerning Job Creation, where in the Fourth Part on Land, a Land Bank Agency
was formed; the Land Bank Agency establishment is expected that the state's need for land will find a solution. The Land Bank
Agency is a special agency that manages land and serves to carry out land planning, acquisition, procurement, management,
utilization, and distribution. The Land Bank Agency's establishment aims to ensure land availability in the context of public
interest, social interests, national development interests, economic equality, land consolidation, and agrarian reform. As a result,
this Land Bank regulation is expected to bridge the state's needs to meet land needs, e.g., the construction of national strategic
projects such as toll roads, reservoirs, dams, or other infrastructure development in the public interest.

Land under the control of the Land Bank Agency is given the status of management rights; henceforth, the land above
this management right can be given the status of land rights in the form of business use rights, building use rights, and use-rights
based on the designation of the land. The characteristics of land with the status of management rights provide authority to the rights
holder to draw up a plan for the allotment, use, and utilization of the land under the spatial plan, use, and utilize all or part of the
management rights land for their use or cooperation with third parties, determine the rate and receive income, compensation, and
mandatory annual money from third parties according to the agreement.

The successful implementation of land bank activities in Indonesia requires support from several factors. These factors
determine the success of the land bank, including political will and action from the government, a complete regional spatial plan,
orderly land administration, adequate human resources and support systems, and active community participation. They must be
carefully prepared in advance so that the implementation of the land bank does not cause new problems in the future.

This research is significant because previous studies have relied on Law No. 2 of 2012 concerning Land Acquisition for
development in the public interest before the creation of the Land Bank Agency. Therefore, this research is a novelty to support
studies in land acquisition for development in the public interest. Therefore, the formulation of the problem raised by the author is
as follows:

1. How is the regulation of the Land Bank in Indonesia within the framework of an equitable distribution of land?

2. How is the regulation of the Land Bank in several countries that have implemented it?

RESEARCH METHOD

In order to get maximum results and get closer to the truth in conducting research, you must pay attention to matters relating to the
research, namely by reviewing, understanding, and analyzing the objects that are the research material. These things include types
of research, research approaches, types of data, data collection techniques, and research analysis. The type of research conducted
by this writer is normative legal research. Normative legal research is legal research conducted by examining literature or secondary
data. (Soekanto and Mamudji, 2003: 13) ”Normative legal research is also called doctrinal legal research. According to Peter
Mahmud Marzuki, normative legal research is a process to find the rule of law, legal principles, and legal doctrines to answer
legal issues.” (Marzuki, 2010: 35). “In this type of legal research, the law is often conceptualized as what is written in statutory
regulations or as rules or norms that are benchmarks for human behavior that are considered appropriate.” (Amiruddin and
Asikin, 2006: 118).The approach method used in this study is the statutory approach and the conceptual approach. The data used
is secondary data, namely library materials which include official documents, library books, laws and regulations, scientific papers,
articles, and documents related to research material. Data collection techniques in this study were carried out using literature study,
which is a way of collecting data by searching and studying library materials such as literature, research results, scientific
magazines, scientific journals, and others. The research analysis is carried out by criticizing, supporting, or giving comments, then
making a conclusion on the results of the research with one's thoughts and the assistance of a literature review.
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DISCUSSION
a. Land Bank Regulation in Indonesia within the Framework of Equitable Land Distribution

The land has a significant role in the dynamics of development and human life, so in the 1945 Constitution, Article 33 Paragraph
(3), it is stated that the earth, water, and natural wealth contained therein are controlled by the state and used for the greatest
prosperity of the people. We can also see provisions regarding land in the Law of the Republic of Indonesia No. 5 of 1960
concerning the Basic Regulations of Agrarian Principles, commonly called the UUPA.

Within the agrarian scope, the land is part of the earth, which is called the earth's surface. In this case, the land intended
is not to regulate the land in all aspects, but rather one of them, namely land in the juridical sense known as rights. Land as part of
the earth is mentioned in Article 4, paragraph (1) of the UUPA, i.e., "based on the right to control from the state as referred to in
Article 2, it is determined that there are various rights to the surface of the earth, called land, which can be given to and owned by
people, either alone or together with other people and legal entities (Santoso, 2007: 10).

A land bank is an institution that provides land for development purposes while acting as a controller of land prices.
Land Bank is a business entity that is not solely profit-making but is more of a land manager in terms of controlling land prices
and supporting the implementation of the spatial plan.

Institutionally, the land bank that carries out the public mission is a public land bank, both as a commercial land bank
and as a special land bank or project. In this case, the government land bank is understood as an instrument of management carried
out by the government to serve the public interest. At the implementation level, land banks for public interest can be grouped into
three categories: commercial land banks, special or project land banks, and mixed government and private land banks.

Commercial land banks are oriented toward collecting and managing land for the public interest that has not been
precisely or definitively determined in advance. However, generally, land from commercial land banks is projected for
development that is general in nature and has not been specifically determined for its designation, such as anticipating urban
development, preventing disasters due to environmental damage, regional economic development, urban rejuvenation, food
security, and the relocation of residents due to the impact of disasters and social conflicts. Special land banks or projects are
directed to provide land for planned or determined development, such as public facilities, state defense, and economic
infrastructure, such as highways, airports, ports, subsidized affordable housing, industrial estates, agriculture, plantations, and
others (Limbong, 2013).

The function of the land bank is basically to store and collect assets in the form of land and stabilize the secondary
market. Based on the literature, there are six functions of land banks:

1)  As alandkeeper. The land bank's activity is to conduct an inventory of the lands that will be used as land bank objects. In
addition, land collection activities also include collecting and providing complete, accurate, integrated, and actual land data.

2)  Asaland warantee. In carrying out its activities, the land bank is based on a spatial plan that has been passed for both the
appropriation and utilization of the land and must be the land use plan-based, which is an integral part of the spatial plan.
The land bank carries out its activities in the predetermined spatial layout, starting from planning, utilization, and control.

3)  Asland purchasers, land banks can control land tenure; thus, they are not concentrated on certain groups of people.

4)  Inland management, land banks conduct analysis, strategy setting, and implementation management related to land. Hence,
the land bank conceptually must contain policies and strategies for optimizing land use and utilization; thus, the existence
of a land bank can direct the development of land use.

5)  Asaland appraisal, land banks can conduct objective land valuations to create a value system for determining the value of
land for various purposes; thus, the land bank can set and control the land's price and value.

6)  Asa land distributor. Land banks must be able to guarantee the fair distribution of land based on the unity of land values.
Hence, the land bank secures the planning, provision, and distribution of land based on its use and designation to those
entitled to the land under the spatial plan of the local area. (Benhard Limbong, 2013, 81).

Fundamentally and philosophically, the land was not given to individuals from the beginning. Hence, it is not true that a
person who sells land is selling his property; rather, he sells the services of maintaining the land as long as he controls it. It is
appropriate because land, besides having economic value, also has social value, which means that land rights are not absolute.
Nevertheless, the state must guarantee and respect the rights granted to land to its citizens guaranteed by law. However, on the
other side, the state has the authority to carry out development as stipulated in the laws and regulations, both by revocation of rights
and by land acquisition.

The utilization of land managed by the land bank agency is used for land acquisition to build public facilities such as toll
roads, hospitals, airports, housing for the poor, and others. Land acquisition is an original term in line with the provisions regulated
by law. The term "land acquisition" was first used after the issuance of Presidential Decree No. 55 of 1993 concerning Land
Acquisition for the Implementation of Development in the Public Interest, which is contained in Article 1 No. 1, which states that
"land acquisition", is any activity to obtain land by providing compensation to those who are entitled to the land.

Government Regulation No. 19 of 2021 concerning the Implementation of Land Acquisition for Development in the
Public Interest is a new regulation that, at the same time, repeals Presidential Regulation No. 71 of 2012 concerning the
Implementation of Land Acquisition for Development in the Public Interest (Statute Book of the Republic of Indonesia of 2012
No. 156). The change was caused by the Omnibus Law No. 11 of 2020 concerning Job Creation, which changed Law No. 12 of
2012. The purpose and objectives of the omnibus law are to simplify the rules, create jobs, empower communities, improve the
investment ecosystem, and accelerate national strategic projects, including improving the protection and welfare of workers. The
changes in Government Regulation No. 19 of 2021 include: providing additional types of development in the public interest related
to forest protection; accelerating land acquisition to resolve the status of forest areas; and increasing community development
through the accelerated acquisition of village cash land, wagf land, and asset land. Land institutions that act a critical role in the
land acquisition are expected to be involved in assisting in the depreciation of land acquisition planning documents and the addition
of the location determination period to improve its implementation result better. Meanwhile, the custody of compensation or
consignment is still regulated as per the previous land rights procurement regulations (Wardani, 2021:10).
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Land acquisition, according to Government Regulation No. 19 of 2021, is the activity of providing land by giving decent
and fair compensation. The procedural change in providing compensation, which is often referred to as "compensation”, between
Article 36 of Law No. 2 of 2012 and the Job Creation Law, there are differences related to the number of articles and, indeed, the
arrangements, namely from three articles to five articles. The addition to the five articles in principle includes an appraiser, or
apologist, to participate in deliberations with the party entitled to compensation. It is arranged; thus, there are no conflicts between
landowners and appraisers, which previously often occurred. As a result, even though it has been appraised, it must be reconsulted
with the landowner. In more detail, the procedure for ordering includes: the determination of the location of the land that the Land
Agency has announced is assessed by the Assessee, which is final and binding in nature regarding the amount of the compensation
value. The amount of the indemnity value is the basis for establishing the form of indemnity. Then, the deliberation for the
determination of compensation is carried out by the Chief Executive of Land Acquisition jointly with the Appraiser and the parties
entitled to compensation for land or land losses.

The consideration for the issuance of Government Regulation No. 19 of 2021 concerning the implementation of land
acquisition for development in the public interest is to implement the provisions of Article 123, Article 173, and Article 185 letter
b of Law No. 11 of 2020 concerning Job Creation. Article 123 of the Job Creation Law states that the value of compensation is
final and binding, and the assessment team assists during deliberations. Law No. 2 of 2012 regulates the implementation of land
acquisition for development in the public interest through four stages: (1) planning; (2) preparatory; (3) submission of results; and
(4) implementation. In this case, the Government Regulation No. 19 of 2021 emphasizes that the planning stage is under the
authority of agencies requiring land acquisition, and the preparation stage is under the regional government's authority. The
implementation stage (related to the submission of results) is the main task of the Ministry of ATR/BPN. Nurhadi Putra, Director
of Land Procurement and Reserve Development of the Directorate General of Land Acquisition and Land Development, said that
the compensation value is feasible and fair. The object of assessment is land, above ground and basements, buildings, plants, and
objects related to land that are direct physical losses and are assessed based on market prices. Meanwhile, "non-physical losses"
include loss of employment, business or profession transfer, emotional loss (solatollium), and losses due to residual land and non-
fission related to physical and non-physical losses, and the waiting period is expected to be equal to the value of the compensation,
not lower than the value of the property (ppid.atrbpn.go.id).

b. Land Bank Agency

Land Acquisition by Land Bank Agency for Development

The Land Bank is an institution that provides land for development purposes, as well as acting as a controller of land prices.
A Land Bank is a Business Entity that is not solely looking for profit but acts more as a land manager to control land prices and
support the Spatial Plan’s implementation.

Establishing a Land Bank supports the government's duties in managing, supplying, and controlling land prices.
Limbong (2013) emphasizes that the Land Bank is a means of land management to make land utilization and use more productive.
The Land Bank allows the government to own land long before it is needed so that its development plans can be directed and
effective. Another benefit is that the price of land is low and allows it to influence an area's development pattern.

In a more detailed sense, the Land Bank has at least several main activities, namely buying land, preparing the land
both physically and administratively, selling plots of ready-to-build land to those in need, and administering the sale and purchase
of land following the provisions. Land bank activities can take the form of systematic land acquisition, usually on a large scale,
and this land will be used in the future to implement land policies (Mungkasa, 2015).

The problem of providing land for development that occurs in Indonesia is that Land Acquisition for Development for
the Public Interest has resolved the certainty of the problem of the length of time needed because the Law has determined the
time frame at the land acquisition stage of each infrastructure project passively. However, Law No. 2 of 2012 has not been able
to accommodate land acquisition needs within the region/ large scale (national), so land acquisition instruments are needed
actively. Laws and regulations related to land still do not have detailed implementing regulations, namely the detailed formats of
preparation and implementation of Presidential Regulation No. 71 of 2014. There are no land acquisition instruments other than
land consolidation/ Land Readjustment for Indonesia, and limited availability of land and high land value, especially in urban
areas.

Regarding the existence of Land banks in land acquisition, the Job Creation Law has inserted 10 Articles, namely
Article 125 to Article 135, which regulate Land banks. These arrangements include:

1) First, regarding the legitimacy of the formation of the Land banks, Article 125 paragraphs (1), (2), and (3) of the Job Creation
Law states that the Central Government establishes a Land bank as a special agency that manages the land, where the wealth
is segregated state wealth. Therefore, the Land bank is independent, where its wealth is separated from the State to provide
public services that are fully under the control of the Central Government.

2) Secondly, the structure of the organs of the land bank. The Land bank Agency consists of a committee, a supervisory board,
and an implementing agency (see Article 130 of the Job Creation Law). The Land Bank Agency Committee is chaired by the
Land Affairs Minister and consists of relevant ministers and heads (see Article 131, paragraph (1) of the Job Creation Law).
The Chairman and members of the Committee are determined by Presidential Decree based on a proposal from the minister
of land affairs (see Article 131, paragraph (2) of the Job Creation Law). The Supervisory Board of the Land Bank Board has
a maximum of seven people, four from professional elements, and three whom the Central Government handpicks. Candidates
who come from professional elements are submitted at least twice to the central government through a selection process,
which is then submitted to the DPR for selection and approval. Meanwhile, the Implementing Agency of the Land Bank
Agency consists of the Head and Deputy (see Article 133 paragraph (1) of the Job Creation Law). The number of deputies is
determined by the chairman of the land agency committee of the bank. In contrast, the head and deputy are appointed and
dismissed by the chairman of the land agency committee of the bank. The appointment and dismissal of the head and deputy
may also be proposed by the Board of Trustees of the Land Agency of the bank.
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Third, the function of the land bank. Land banks serve to carry out planning, acquisition, procurement, management,
utilization, and distribution of land (see Article 125 paragraph (4) of the Job Creation Law jo Article 3 paragraph (1) of the
Land Bank RPP). Land banks guarantee the availability of land in the framework of an equitable economy for the public
interest, social interest, national development interests, economic equality, land consolidation, and agrarian reform (see
Avrticle 126, paragraph (1) of the Job Creation Law). The availability of agrarian reform land is at least 30 percent of the state
land intended for land banks (see Article 126, paragraph (2) of the Job Creation Law). In carrying out its functions, the Land
Bank has the following duties: planning annual, medium-term, and long-term activities; carrying out land acquisitions that
may be derived from government determinations, belong to other parties, or be acquired by other means; carrying out land
acquisitions for development in the public interest, or direct land acquisition; managing the soil based on activities of
cultivation, maintenance, security, and soil control; carrying out land use through alternative cooperation with other parties;
and carrying out land distribution by the activities of providing and distributing land to other parties (see Article 3 paragraph
(2) Land bank’s RPP). Land banks have the authority to prepare master plans, help provide ease of business licensing and
approval, carry out land acquisition, and determine service rates (Article 23 of the land bank's RPP).

Fourth, the nature of the duties and authorities of the Land banks. Article 127 of the Job Creation Law states that the Land
Bank Agency, in carrying out its duties and authorities, is transparent, accountable, and non-profit. Because it is non-profit,
according to the author, the main challenges in the development of land banks are related to operational financing, including
the availability of funds during the initial phase of formation, balancing the objectives of formation and financial resources,
and large-scale funding needs.

Fifth, the Land bank's source of income. In this case, Article 128 of the Job Creation Law mandates that land bank sources of
income can be sourced from the State Budget (APBN); Own income; Participation of state capital; and other sources that have
validity under the provisions of laws and regulations.

Sixth, management rights to land are managed by the Land Bank. According to Article 129, paragraphs (1) and (2) of the Job
Creation Law, land managed by land banks is granted management rights in the form of Business Use Rights (HGU), Building
Use Rights (HGB), and Use Rights. The Central Government controls land use and utilization above land banks' management
rights (see Article 129 paragraph (5) of the Job Creation Law). The right to use buildings above the management rights of the
Land banks has a period. However, it can be given an extension and renewal if its use is in line with granting its rights (vide
Article 129 paragraph (3) of the Job Creation Law) (Erdiana et al, 2021, 939).

Land Banks in Other Countries

The concept of a land bank has been known and used in several European countries and the United States since the 20™ century.
However, the land banks used in each country differ from one another. It is because of several different reasons behind the
emergence of land banks in each country, and different social, economic, and ideological conditions influence them. Researchers
chose the Netherlands and the United States to compare because, based on research carried out via the internet, it turns out that the
two countries have the most prominent land bank concept with complete arrangements compared to other countries. A comparison
of the implementation of the land bank concept between the Netherlands and the United States is needed to see how the two
countries regulate and implement the land bank concept; hence, there can be legal considerations that will help researchers compile
a land bank arrangement that can be formulated in national laws and regulations (Al-Zahra, 2021). The table below shows the
differences between land banks applied in the Netherlands and the United States in terms of several existing indicators; thus, they
can be a reference in the application of land banks in Indonesia.

Table 1. A Comparison of Land Bank Concept between the Netherlands and the United States

Indicator Netherlands United States
Land Bank Regulations |e Land Consolidation Act, 1954; Central Regulations include:
e The rural area development Act, 1985; e Housing and Economic Recovery Act/
e Act on Spatial Structuring of the Rural Areas, (HERA), 2008;
2005. e The United States Recovery and

Reinvestment Act (ARRA), 2009, partially
amends the substance regulated in HERA.

State Regulations include:

e The Michigan Land Bank Fast Track
Authority statute;

e The Ohio Land Banking Legislation.

Types of Land Banks It consists of only one type, i.e., a public land | It consists of two types, including:
bank. (1) Public land banks; and
(2) Mixed land banks.
Parties to Land Bank The Public Land Bank in the Netherlands consists | Public Land Banks can be:
of: (1) Independent land bank institutions
1. Domeinen/ State Domains Service, which is established by law;
under the auspices of the Ministry of Finance; | (2) Institutions resulting from cooperation
and between departments in government;
2. Bureau for Land Management, which is under | (3) Land bank activities as part of a program
the auspices of the Ministry of Agriculture and under the auspices of the Ministry of
Fisheries. Agriculture and Fisheries.
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A mixed land bank can be an institution
resulting from cooperation between a
government with investors (private), or a
government with non-profit institutions such as
CDC (Community Development Corporation).

Land Bank | The mechanism for organizing a Land bank | The mechanism for organizing a Land Bank
Restructuring consists of three stages, namely: consists of three stages, namely:
Mechanism (1) the stage of soil collection; (2) the stage of | (1) the stage of collecting or expropriating
land management; and abandoned or tax-confiscated lands;
(3) the stage of land distribution. (2) land management stage; and

(3) land reuse stage

Source: Fatimah Al-Zahra, 2017

Based on the table above, a comparison can be taken from countries that have successfully implemented land banks
from several indicators. The first is about the regulations. In the Netherlands, the regulation of land banks is split into three laws
that guarantee the availability of land in the context of an equitable economy in the public interest. Meanwhile, the United States
regulates land banks in a major way in the form of policies from the central government that are a legal umbrella against various
regulations under it that are applied in each state. It allows each state to draft its regulations regarding land banks according to
what it needs.

The second is about the type of land bank. In the Netherlands, there are two land banks; they are public land banks
where the government carries out financing and management. Unlike in the United States, where the applicable land bank is divided
into two types, public land bank, and mixed land bank, each state applies according to its structure.

The third indicator is about the parties involved in implementing the land bank. In the Netherlands, because there are
two public land banks, only one organ is involved: the government, which finances and manages the existing land bank. If the
United States implements a public land bank, the party involved is the government; while if the state implements a mixed land
bank, the parties involved can be between the government and the private sector.

The fourth indicator, i.e., the mechanism for implementing a land bank in the Netherlands, consists of three stages,
namely the stage of land provision, the stage of soil maturation, and the stage of land distribution with its use determined in advance
(Khalik, 2015). Meanwhile, the mechanism for implementing land banks in the United States also consists of three stages: the
collection stage, management stage, and reuse stage of various abandoned properties that have become objects of tax confiscation
(Alexander, 2011).

CONCLUSION

1. The implementation of a land bank in Indonesia must pay attention to the allocation, use, and utilization of land that can
accommodate all the needs and interests of all parties involved, both the private sector, groups, communities, and the
government. To achieve the effectiveness and efficiency of land bank work, it is necessary to have good regulation,
institutional management, administration, and strict and consistent law enforcement. Land banks are expected to overcome
the main issues, namely control inequality and land ownership disputes, and realize the state's goal of economic welfare for
all people while reflecting a sense of social and ecological justice.

2. Land banks must be carefully and prudently prepared as a new land system to be implemented in Indonesia because the land
is a source of welfare and life for the community. Indonesia also needs to learn from other countries that have successfully
implemented land banks in their countries to become a reference adapted to Indonesian law, society, and culture. The
Netherlands and the United States are successful countries and can be role models in land bank implementation in Indonesia.
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