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ABSTRACT  

 

The research aims to formulate an ideal implementation formulation of a responsive law-based Electronic Guarantee System in 

Indonesia. This is because the problems in Indonesia are related to the transition from conventional to electronic registration 

which is not yet perfect. This empirical research describes the policy approach as well as micro-interactional. The results of the 

research are in the form of an ideal implementation formulation of a responsive law-based Electronic Collateral System in 

Indonesia, namely the need to issue implementing regulations that accommodate the standardization parameters for the 

implementation of the Electronic Collateral System in Indonesia and the Head and Employees of the Land Office in each 

Regency/City need to increase socialization and assistance in using the service and Electronic Billing Rights system for the 

community as well as employee training in overcoming network problems. 
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INTRODUCTION 

 

Law must catch up with the dynamics of society because it is a means of solving community problems (Kasali, 2018). This legal 

function is relevant to the characteristics of responsive law as an appropriate legal instrument during transitions or changes (Nonet 

& Selznick, 1992: 8). This includes registration of collateral rights, especially adjustments to developments in technology and 

informatics. The government responded by issuing Regulation of the Minister of Agrarian Affairs and Spatial Planning/Head of 

the National Land Agency Number 5 of 2020 concerning Electronic Collateral Services, implemented on an electronic basis 

(Electronic Collateral System). There have been changes following technological developments in the context of efficiency and 

accountability of land data. The aim is to implement electronic integrated collateral services in order to improve collateral services 

that meet the principles of transparency, timeliness, speed, convenience, and affordability in the context of public services, as well 

as to adapt to developments in law, technology, and community needs. This is as conveyed in the Preamble to the Regulation of 

the Minister of Agrarian Affairs and Spatial Planning/Head of the National Land Agency Number 5 of 2020 concerning 

Electronically Integrated Collateral Services. Strengthening technology as a land database that is accessible or easily accessed by 

the government and the public minimizes problems such as multiple certificates due to a synchronousness of physical data and 

juridical data. 

Theoretically, the intersection of the transition between the conventional Collateral  to the Electronic Collateral  System, 

the position of the Collateral  as an accessor agreement and the role of the Notary/Land Deed Making Officer (PPAT) in responding 

to the transition from the Conventional Collateral  to the Electronic Collateral  System is relevant when studied with responsive 

legal theory. , as being the ideal law during a period of transition or change that is required to apply flexible and non-rigid laws to 

respond to the needs of the community for the fulfillment of the goals as expected from the application of the law (Nonet & 

Selznick, 1992: 8). The above paradigm shows that policies are always followed by a response which thus shows the effectiveness 

of the legal function and its implementing structure so that it is expected to be able to achieve the goals to be achieved by the 

policy. 

Strengthening technology as an accessible land database that is easily accessible by the government and the public. This is 

to minimize the occurrence of problems such as multiple certificates which are suspected to be due to a synchronousness of the 

physical data and the juridical data. With an accessible database because it is supported by good information and technology, it 

can create legal certainty in the form of easy access and matching of physical and juridical land data so that if it is to be registered 

as a collateral, accountability can be held accountable. Strengthening accessible technology can seek legal certainty in the form of 

easy matching or adjustment of physical data with juridical data so that it can effectively minimize errors and weaknesses in the 

registration of collateral rights in practice. This is because the problems in Indonesia are related to the transition from conventional 

to electronic registration which is not yet perfect. 

It is hoped that this implementation will be able to create a mechanism for registering collateral rights with legal certainty. 

However, in practice there are still problems including the success of registration of Electronic Collateral Rights will depend on 

the legal structure, namely the readiness of each Land Office in Indonesia. This is relevant, bearing in mind that in the legal system, 

elements such as substance of law, structure of law and culture of law must work together so that the application of law can run 

well (Friedman, 1975: 18). The factor of legal substance in this case is still colored by various corrections as evidenced by the 

revocation of the Regulation of the Minister of Agrarian Affairs and Spatial Planning/Head of the National Land Agency Number 

9 of 2019 concerning Electronic Integrated Collateral Services. This is due to the Regulation of the Minister of Agrarian Affairs 

and Spatial Planning/Head of the National Land Agency Number 9 of 2019 concerning Electronic Integrated Collateral Services 

in substance that has not made thorough arrangements relating to collateral rights as regulated in Law Number 4 of 1996 concerning 

Collateral Rights Liability on Land and Objects Related to Land. 

The legal culture factor is also not maximized when viewed from the perspective of the public who feel more guaranteed 

security for conventional land certificates when compared to electronic land certificates. Therefore, more efforts are needed in 

order to change the public's point of view to explain the advantages of electronic certificates including in the stages of service and 
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registration of Electronic Collateral Rights and the advantages of electronic Collateral certificates. This is an inventory of legal 

problems where basically substance is the most important aspect that must be considered. However, there are also aspects of the 

legal structure in the form of various problems and weaknesses that accompany the implementers of the implementation of the 

Electronic Collateral System at the Office of the Land Agency in Indonesia. 

Problematic projections compiled from observations of several regions in Indonesia show that there are still many problems 

in the practice of registering electronic collateral rights. Provisions for checking the conformity of the document requirements and 

concept of the Electronic Collateral  Certificate as stipulated in Article 13 paragraph (3) to paragraph (6) of the Regulation of the 

Minister of Agrarian Affairs and Spatial Planning/Head of the National Land Agency Number 5 of 2020 concerning Electronically 

Integrated Collateral  Services, for example, it has the potential to complicate the Electronic Collateral  registration mechanism 

which results in a long flow or registration process that causes losses to the applicant. 

In practice, even though the Head of the Land Office or the appointed official has validated the suitability of the document 

requirements and the concept of the Electronic Collateral  certificate using the Electronic Collateral  System by the Head of the 

Land Office or the appointed official, but within the provisions as stated in Article 20 of the Regulation of the Minister of Agrarian 

Affairs and Spatial Planning/Head of the National Land Agency Number 5 of 2020 concerning Electronic Integrated Collateral  

Services, stipulates that the Land Office is not responsible for the material correctness of documents and if the documents are 

declared not original or authentic. Meanwhile, in this case, the party that has the responsibility is the party that sent the required 

document. This will become a potential problem that can lead to legal uncertainty and have implications for legal protection, 

especially for collateral registrants and parties who have an interest or will have an interest in the Electronic Collateral certificate. 

This becomes a dimension of problem solving with the theme of Responsive law-based Electronic Collateral System with case 

studies in Indonesia. 

 

PROBLEMS 

 

What is the formulation of the ideal implementation of a responsive law-based Electronic Collateral System? 

 

METHOD 

 

This empirical research describes the policy approach to implementing the Electronic Collateral System at several Land Offices in 

Indonesia as well as the micro-interactional approach aimed at those with the authority of the policy. Empirical power is combined 

with several theories and forms an inductive thinking pattern to answer legal issues in the form of related problem formulations. 

 

RESULT AND DISCUSSION 

 

FORMULATION OF THE IDEAL IMPLEMENTATION OF A RESPONSIVE LEGAL BASED ELECTRONIC 

RIGHTS SYSTEM IN INDONESIA 

 

The need to formulate an ideal implementation formulation of a responsive law-based Electronic Collateral System in Indonesia, 

is based on several substantial problems due to the lack of implementing regulations as implementing guidelines and 

implementation parameters. Substantial problems are classified as an element of Friedman's legal system. Legal substance is related 

to rules and legal products that support policy implementation. In this case, the legal substance as the basis for the implementation 

of the Electronic Collateral System at the Land Office in Indonesia is divided into central and regional dimensions. The central 

dimension refers to: (i) Ministerial Regulation ATR/BPN No. 3 of 2019 concerning Application of Electronic Signatures; (ii) 

ATR/BPN Ministerial Regulation No. 5 of 2020 concerning Electronically Integrated Collateral Services; and (iii) ATR/BPN 

Ministerial Regulation No. 1 of 2021 concerning Electronic Certificates. Meanwhile, the regional dimension refers to the rules 

issued by institutions or implementers of the Electronic Collateral System policies domiciled in the Regency/City area. 

Classification of regulations of the central and regional dimensions serves as a reference in implementing policies or 

implementing laws. In practice, laws and regulations at the central level have not been able to provide clarity on implementation 

and realization or practical implementation in the regions. Each region tends to improvise or develop with adjustments based on 

the capabilities of the respective Land Offices in the region. As summarized based on primary data and news, the Ministry of 

ATR/BPN has carried out several conversions of public services. In this case, there are at least 4 conventional services that have 

been converted into electronic services, namely Electronic Collateral Rights, Land Value Zone Information (ZNT), Making Land 

Registration Certificates (SKPT), and Checking Land Certificates. This requires concrete references in the form of laws and 

regulations. The problem is clear if you understand the regulatory portion as written in the Ministerial Regulation ATR/BPN 

Number 5 of 2020 concerning Electronic Integrated Collateral Services, then it has not provided minimum standardization of the 

implementation of the Electronic Collateral system in the regions. 

Ideally, the classification of service changes requires clear, systematic, and legally accountable references. This is the 

fulfillment of the legal character that is responsive to electronic land certificates that were born from the Electronic Collateral 

mechanism in various regions. The implication is, if the implementation of the Electronic Collateral system is without clear and 

continuous standardization based on the capabilities of each region, it will become problematic if the Electronic Collateral 

certificate issued in the Electronic Collateral system in one area does not have the same mechanism as in other regions. As a result, 

legal certainty can be threatened due to differentiation or to inherent procedural defects in the Electronic Collateral certificates in 

each region. The substantive problem in Indonesia is the lack of technical guidance from the center regarding the implementation 

of the Electronic Collateral System in Regency/City areas. The responsibility of the Regency/Municipal Land Office as an official 

implementing the policy for implementing the Electronic Collateral Right system is not accompanied by standardization of its 

implementation. This is important because the ability of each region to respond to the transition from registration of conventional 

collateral s to electronic collateral s is not the same. 
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This condition is irrelevant if the standardization is narrowed down to regional capacity without a minimum limit as the 

standard for implementing Electronic Collateral Rights as ideally regulated by the central government through the Ministry of 

ATR/BPN. However, in the substance of the existing laws and regulations, there is no phrase stating that the implementation of 

the Electronic Collateral System is carried out by looking at the conditions and capabilities of each region or the Regional Land 

Office. This has not been able to provide certainty in the form of measurable parameters so that it cannot be used as a reference 

for indicators that must be fulfilled by the Land Offices of each region in implementing the Electronic Collateral system. 

In addition to substantive problems, there are also structural problems which include human resource constraints in the 

form of weaknesses in the implementation of the Electronic Collateral System. Forms of training need to be pursued to support the 

registration process, minimize errors and be able to increase the responsiveness of the Electronic Collateral Certificate. One form 

of policy delay is influenced by the factor of increasing the quality of the apparatus, especially from the bureaucracy which has not 

been implemented optimally to increase the professionalism and performance of the bureaucracy and its organization including 

the implementation of the Electronic Collateral system. The performance of the bureaucracy is a fundamental and decisive factor 

to be considered carefully. This is because the level of performance represents the success rate of policy implementation, including 

the transition from conventional Collateral registration to Electronic Collateral at the Land Office in Indonesia. 

Performance indicators as benchmarks must be aligned in responding to this transition to provide a reference for how to 

realize the implementation of a responsive law-based Electronic Collateral system. The author summarizes the resource constraints 

in the implementation of the Electronic Collateral System at several Land Offices in Indonesia. These obstacles correlate with the 

obstacle factor of system errors, especially if there are network problems as a data base or system base used in implementing the 

Electronic Collateral Right system. Problems with the network cause delays in the application process for registration of Electronic 

Collateral by the applicant. This condition cannot be handled directly because network problems are problems that require special 

handling. Ideally, there should be an IT team managed by each Land Office so that they can be optimized to deal with these 

problems. Network problems are resolved by waiting for repairs or repairs by external elements outside the Land Office. The 

chronology of network problems that often occurs at several Land Offices is when the server or network suddenly experiences an 

error in correcting the applicant's file. 

This causes delays in the correction of the applicant's file. The implication is that the applicant and the PPAT cannot 

immediately correct it and therefore the file becomes closed by the system and the file cannot be issued as an Electronic Collateral 

Right because the file cannot be found. Several Land Offices are waiting for improvements from external elements as intended. 

Obstacles also include the ranks of executors appointed by laws and regulations and can also be referred to as structures. Structure 

is one of the basic and real elements of the legal system which is the framework or body to keep the process within its limits 

(Friedman, 1975: 20-21). Facilities in a broader sense are interpreted as tools that support the performance of the implementing 

structure. Implementation of the law will be in vain if there are no parties or parts that act as executors. Rules will only remain 

ordinary rules if they are not present or accompanied by an implementation process (Reid, 2007: 52). The implementation process 

as referred to includes implementing officials as designated by the substance of the rules, as well as infrastructure that functions 

as a tool for implementing the law and the purpose of making the rules. The legal structure is defined as the embodiment of the 

form of implementation of the law itself, its presence is directly proportional to the rule of law. The constraints on the means 

outlined by the author are more likely to lead in the form of means in the sense of being a tool that supports the implementation of 

the Electronic Collateral system in several Land Offices in Indonesia. 

This includes networks, servers, databases, and other matters that support and contribute to the implementation of the 

Electronic Collateral system. In fact, the Electronic Collateral System aims to provide convenience for service users, namely the 

public. This correlates with banking and PPAT interests because the Electronic Collateral service can be used at any time and does 

not have to be during the working hours of the Land Office. Furthermore, users of Electronic Collateral services do not have to 

come to the Land Office and this condition is very meaningful during the Covid-19 pandemic. Service users can activate and 

process applications independently through the Electronic Collateral system at each Land Office. Next, there are budget constraints 

seen from the perspective of budget inefficiency which cause budget swelling or the non-realization of the budget based on the 

target budget allocation. Swelling of the budget can occur because the larger the budget allocated for activities the greater the 

opportunity to be able to mark-up the budget, there is no clarity between costs and revenues in activities or activities carried out 

by the public bureaucracy, there is a tradition of cutting the proposed budget in the budget planning process so that it raises 

initiatives in people submitting budgets to tend to overstate their budgets, and the bureaucratic tendency to allocate budgets on the 

basis of inputs or physical facilities alone creates an inefficient spending system (Pesch, 2008). 

Budget overruns will become more widespread and create a high budget for bureaucratic performance which becomes 

even more so when the power of control from society is weak in carrying out its function of controlling government actions. In 

practice, technological advances can also be an inhibiting factor and have an impact on the high budget for supporting bureaucratic 

performance. These multiple procedures or excessive procedures are a prominent form of bureaucratic disease and are often found 

in various public service agencies, including in terms of the availability and realization of the budget used to implement and run 

the Electronic Collateral system. This is also a symbolic issue that is still a problem and an obstacle for developed countries in 

testing their land registration mechanism (Hanstad, 1998: 647). These obstacles are proven that including in the procurement of 

websites and servers or networks as one of the instruments for implementing the Electronic Collateral system is influenced by the 

realization of the budget in the process. Furthermore, the procurement of websites and servers or networks as one of the instruments 

for implementing the Electronic Collateral system will encounter obstacles if the budget is not approved or is late in terms of 

realization so that it affects the entire procurement of websites or servers or networks as one of the instruments for implementing 

the Electronic Collateral system. The high budget is reasonable considering that the development of an information technology 

system requires experts and technicians who are competent in their fields. The budget is not only related to realization but also 

network maintenance. 

Finally, there are still socio-cultural problems in the form of the lack of public enthusiasm in using the Electronic 

Collateral Right system and services due to the lack of socialization and community assistance to understand the ease of Electronic 

Collateral services at several Land Offices in Indonesia. This is in accordance with the element of community participation as well 

as being one of the strengthening characteristics of the legal character which is oriented towards the needs of the community 
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(Arnstein, 1969), (Arnstein, 1972: 677). Community participation in the form of direct assistance is an efficient means to increase 

the effectiveness of policies in the realm of implementation (Cornwall, 2011). In this case is the implementation of the Electronic 

Collateral system at several Land Offices in the territory of Indonesia. Thus, the formulation of the ideal implementation of a 

responsive law-based Electronic Collateral System in Indonesia includes the following points: 

 

1. Implementing Regulations to Standardize the Implementation of the Electronic Collateral System in Indonesia 

 

The formulation of the ideal implementation of a responsive law-based electronic collateral system in Indonesia begins with the 

step of issuing implementing regulations as standardization of the implementation of the Electronic Collateral System in Indonesia. 

This is important considering the problematic implementation of the Electronic Collateral Right system in Indonesia is still 

dominated by substantial problems that do not provide technical implementation instructions. From a public policy perspective, 

policies and regulations can fail as instruments if they are unrealistic, inconsistent and overlap with other policies or regulations. 

Therefore, technical, and procedural rules are needed from policy makers at the central level as a reference for implementation at 

the regional level. This need ensures consistency and standardization of policy implementation and the quality of a policy. 

Lon Fuller classifies the eight principles of legality as touchstones of rule. The eight principles of legality show the 

dimensions of good regulation and become parameters so that these regulations are consistent, realistic or can be implemented, do 

not have the potential to cause conflict of authority or do not overlap (De Seve, 2016). Procedural technical rules also function to 

minimize errors in policy implementation, especially at the regional level. On the other hand, regulations that are not supported by 

rules that have a procedural technical nature can potentially reduce the consistency of policy implementation which also has 

implications for reducing the quality of policies and not achieving the expected goals of implementing these policies. (Sirajuddin, 

Sukriono & Winardi, 2018). So, the Central BPN must issue regulations that have a procedural technical nature as a practical 

reference for the implementation of policies for implementing the Electronic Collateral Right system to be able to maintain quality 

standardization and implementation synergy, especially in the regions (Regencies/Cities). 

Procedural technical rules are needed as a reference for the Land Office at the Regency/City as the executor with regional 

zoning dimensions in policy programs that adjust to the implementation of the Electronic Collateral Right system. Then, related to 

the problem of budgeting which is problematic considering the change in conventional policy facilities towards policies with 

optimization of information technology requires tools such as server maintenance, data bases, training for implementing apparatus 

and so on. These various needs can be resolved if the central government through the Central BPN issues implementing regulations 

as standardization of the implementation of the Electronic Collateral System in Indonesia. The aim is to maintain the quality of the 

implementation of the transitional policy from Conventional Collateral to an Electronic Collateral system. The implication is, of 

course, the quality of the implementation of the transitional policy from Conventional Collateral to the Electronic Collateral system 

as guided by the parameters regulated in implementing regulations as standardization of the implementation of the Electronic 

Collateral System in Indonesia, will be able to improve performance and achieve its goals. This is one form of formulation of the 

ideal implementation of a responsive law-based electronic collateral system in Indonesia. 

 

2. Increasing Socialization and Assistance in the Use of Electronic Collateral System Services to the Community and Employee 

Training in Overcoming Network Problems 

 

The formulation of the ideal implementation of a responsive law-based electronic collateral system in Indonesia is then realized 

through outreach and assistance in the use of the Electronic Collateral system services to the public as well as employee training 

in overcoming network problems. This is a step in increasing the responsiveness of a policy implementation towards the target, 

namely the community (Hurtington & Nelson, 2014) (Islamy, 2014: 3). Demands in the form of policy responsiveness are in line 

with responsive legal thinking which has a goal orientation towards fulfilling community needs, in this case, access to the Electronic 

Collateral system. Socialization and assistance for the use of the Electronic Collateral System services to the public is carried out 

by the implementing apparatus, namely the ranks of land officials at the regional level through a structured delegation of authority 

from the central level. So, the central and regional BPN (Regency/City) must work together in socializing and assisting the use of 

the Electronic Collateral system services to the public. This is also an alignment with the legal character of Pancasila in Indonesia. 

(Zaelani, Handayani & Isharyanto, 2019: 458). 

Furthermore, employee training was also carried out in overcoming network problems as a preventive effort in 

minimizing obstacles to the implementation of the Electronic Collateral system at several Land Offices in Indonesia. Obstacles 

such as network errors as often occur in several regional (Regency/City) Land Offices are technical obstacles that must receive 

attention with handling mechanisms. The handling mechanism is formed and built through employee training in overcoming 

network problems. This also reflects a responsive legal pattern which optimizes the structural implementation of the Electronic 

Collateral Service system, namely in the ranks of the land apparatus, especially at the regional level. Staff training in overcoming 

network problems can be initiated by the Central BPN through systematic and periodic programs to be delegated to the Land Office 

in each Regency/City. This preventive effort contains accountability for responsive legal objectives that have a goal orientation 

towards fulfilling the community, in this case, the availability of accurate and good electronic Collateral system services. 

 

CONCLUSION 

 

The need to formulate an ideal formulation of a responsive law-based Electronic Collateral  System in Indonesia is based on 

substantive problems, a lack of implementing regulations as implementing guidelines and implementation parameters, structural 

apparatus problems, lack of competence and quality overcoming network error problems, budget for repairs and maintenance as 

the main means of Electronic Collateral  services, as well as socio-cultural problems, the lack of public enthusiasm due to lack of 

socialization and assistance regarding service convenience. The formulation includes issuing implementing regulations that 

accommodate standardization parameters for the implementation of the Electronic Collateral system in Indonesia and the Head 
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and Employees of the Land Office in each Regency/City need to increase socialization and assistance in the use of services and 

the Electronic Collateral System to the public as well as employee training in overcoming network problems. 
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