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ABSTRACT

The author conducts normative research, also referred to as doctrinal study. This paper discusses the relevant legal restrictions
using a descriptive-analytical methodology. It links legal theory and the application of effective law enforcement to the issue. Data
on human conditions and symptoms, as well as information on the legality of notarial agreement deeds whose terms have expired,
are researched through descriptive study. This study's data analysis employs qualitative analysis, or data that can be found in
written materials (such as laws, documents, novels, etc.) but is expressed verbally rather than in numerical form. The goal of this
study is to clarify the role of a substitute notary at a notary's retirement location and the legality of a notary's fake retirement deed.
The party named in the deed demands a copy of the deed through a notary in place of the protocol holder because the notary's
term of office has ended and their protocol has been transferred to another notary. The submission of the notary protocol must be
done "no later than 30 (thirty) days by making the minutes of submission of the notary protocol signed by those who submit and
those who receive the notary protocol," according to Article 63 Paragraph 1 of Law Number 2 of 2014 concerning the Position of
Notary Public. Notarial protocols from other notaries at the time of submission are 25 (twenty five) years or more, according to
Article 63 Paragraph (5) . A substitute notary is a person who is temporarily appointed as a notary to replace a notary who is on
leave, or temporarily unable to perform his position as a notary, according to Article 1 Point 3 of Law Number 2 of 2014 about
the Position of Notary Public. If a notarial deed conforms with all relevant laws, it is said to be perfect and can be used as written
evidence. According to Law Number 2 of 2014 about the Position of Notary Public, Article 16 paragraph (1) letter b, it is indicated
that the Notary holding the Notary Protocol is assigned the duty to store the Notary Protocol appropriately.
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INTRODUCTION

In social (social) life, legal certainty is necessary, especially in the public service sector, which is expanding due to the requirements
and demands of the times (Pertiwi, 2017). The notary profession, one of the oldest professions in the world, has been impacted by
the growth of the times and the community's desire for legal certainty (Ghofur, 2009). The ability conferred by the state to render
services to the general public in the area of civil law includes the position of a notary in the service industry (Ghofur, 2009).

In performing his obligations as a public official relating to material truth, a notary is accountable for 4 (four) things, specifically:
a.  Anotary's civil liability for the real truth of the deed he executed,;

b.  Criminal liability for the actuality of the act he committed;

c. The material reality of the deed a notary made is related to his responsibilities under the Law on Notary Office (UUJN);

d. Carry out obligations relating to his position in accordance with the notary's code of ethics (Adjie, 2009).

Legal issues cannot be divorced from notaries' professional responsibilities connected to certainty, as seen in the Cilacap
District Court Decision Number 114/PDT.P/2018/PN.CLP, which was rendered in 2002 over a notary's error and was retired in
2010. A notary by the name of Endang Soedrawati executed a deed of credit supplementation agreement number 52 on behalf of
PT. Bank Rakyat Indonesia (Persero) in Majnan and Agus Madjid, a Bachelor of Laws student, on April 17, 2002.

The agreement's measurement letter number is printed as 39/2001, however it actually refers to measurement letter
number 39/2002, which is based on Munawar Holil's Certificate of Property Rights with number 00079. A typo in the credit
agreement deed number 52 of 2002 with a measuring letter 39/2001 that was revised to 39/2002 prompts the notary to attempt to
apply to the Cilacap District Court upon retirement on June 11, 2010, by appointing a notary named Alfonsa Ellya Mersilia
Tangkilisan with the status of a notary protocol holder.

According to Article 1 Point 1 of Law Number 2 of 2014 concerning the Position of Notary, "a notary is a public official
authorized to make authentic deeds and has other authorities as mentioned in this law or based on other laws,” The following
notarial deed is referred to as an authentic deed if it is created by or before a notary in accordance with the form and procedure
prescribed by this legislation, pursuant to Article 1 number 7”.

Notaries are state-appointed public servants who do their duties for the good of the state but who are not employees of
the government and are not paid. Only an honorarium or charge is paid to the notary public by the client. Notaries who are on leave
or are no longer able to perform their duties (retired) may be replaced by substitute notaries themselves (Hanafi, Halim, &
Kencanawati, 2023). Every notary must abide by the Notary Position Law (UUJN) and a code of ethics in order to perform his
duties, which entails upholding moral and professional standards. The purpose of a professional attitude is to ensure the efficiency
of a service and the continuity of the act-making process (Hanafi et al., 2023).

Article 8 Paragraph (1) letter b and Paragraph (2) of Law Number 30 of 2004 Concerning the Position of Notary Public
explain that "a notary stops or is dismissed from position with respect if the notary is 65 years of age." This is based on the case in
Cilacap District Court Decision Number 114/PDT.P/2018/PN.CLP. According to Article 65 of Law Number 2 of 2014 regarding
the Position of Notary Public, "substitute notaries and temporary notary officials are responsible for every deed made, even though
the notary protocol has been submitted or transferred to the notary protocol depository.”




South East Asia Journal of Contemporary Business, Economics and Law, Vol. 30, Issue 1 (Dec)

ISSN 2289-1560

According to Article 8 of Law Number 30 of 2004 and Article 65 of Law Number 2 of 2014, which both address the
office of a notary, every notary who has retired is nonetheless liable for the deed made (Putri, 2016). A 65-year-old notary whose
professional service term has expired must give a notarial protocol to a replacement notary who has been appointed. The Regional
Supervisory Council has the power to recommend another notary to the minister to hold the protocol if a notary whose term of
office has expired does not name a substitute (Putri, 2016).

A notary's typographical or writing errors can be serious or inconsequential. Typographical errors do not significantly
change the meaning of the deed's substance or its other provisions in non-substantive deeds, as opposed to substantive deeds
(Juwita, 2013). Typographical errors that affect the occurrence of disparities in meaning or differences in important intent in the
substance of the deed are examples of errors that are substantive in character (Martha Nur Aida & Riyanto, 2023). The appearers
(deed partij) or notary (deed relaas) do not want the deed's content to contain typos (Martha Nur Aida & Riyanto, 2023).

The researcher will conduct an analysis using the formulation of the problem based on the explanation in the introduction
on the validity of a deed made by a retired notary “How is a notary who has reached retirement age's invalid deed determined?”

The issues to be researched are as follows: a) What is the current status of the position of reserve Notary at the Notary
Retirement Institute?; b) What is the legal value of a retired notary's misconduct?

This study aims to determine the position of replacement notaries to replace retiring notaries and the veracity of
misconduct by retiring notaries.

STUDY METHODS

The author conducts normative research, also referred to as doctrinal study (Ibrahim, 2006). Doctrinal legal research, commonly
referred to as library law research, focuses on primary and secondary legal materials and analyses the theories that legislators
utilized to develop laws (lbrahim, 2006).

In order to determine if a notarial agreement deed is still valid after the notary's term of office has expired, research or
study of the papers considers secondary legal materials such books, journals, laws and regulations, court decisions, legal theories,
and opinions of renowned scholars. This paper discusses the relevant legal restrictions using a descriptive-analytical methodology.
It links legal theory and the application of effective law enforcement to the issue (Fajar, Mukti & Achmad, 2017).

Data on human conditions and symptoms, as well as information on the legality of notarial agreement deeds whose terms
have expired, are researched through descriptive study. This research analysis approach is normative, which means it bases its
interpretation and discussion of research findings on legal knowledge, legal norms, legal theories, and legal doctrines associated
with the issue (Taufani, 2018).

This study's data analysis employs qualitative analysis, or data that can be found in written materials (such as laws,
documents, novels, etc.) but is expressed verbally rather than in numerical form.

RESULT AND DISCUSSION OF RESEARCH
Position of Replacement Notary in Place of Retired Notary

A substitute notary is a person who is temporarily appointed as a notary to replace a notary who is on leave, ill, or temporarily
unable to perform his position as a notary, according to Article 1 Point 3 of Law Number 2 of 2014 about the Position of Notary
Public. According to this justification, it may be concluded that the substitute notary serves the purpose of serving in the notary's
absence as described in Article 1 number 3 (Marzuki, 2016). The Law describes the role of a substitute notary with the following
goals:

a.  While the primary notary is away on business, the notary's office can continue to function;

b.  Continue offering services to earn the trust of devoted customers;

c.  Giving duty to a substitute notary is an element of regeneration and developing the abilities of future notaries (Marzuki, 2016).

Several requirements outlined in Article 33 of Law Number 2 of 2014 respecting the Office of a Notary must be met by
a substitute notary who is present, including:

a. Indonesian residents having a law degree and experience working in a notary's office for at least two (two) years straight are
required for appointment as a substitute notary or temporary notary official.

b. Except as otherwise provided by law, the provisions applicable to the notaries stated in Articles 4, 15, 16 and 17 also apply
to substitute notaries and notary interim officials.

According to the Notary Office Act (UUJN), a substitute notary's authority is established or provided by attribution-
based legal requirements (Diradja, 2011). Each power has a legal foundation, hence any official acting against that foundation is
seen to be committing an unlawful conduct (Diradja, 2011). According to Article 4 of Law Number 2 of 2014 about the Position
of Notary Public, all provisions in the form of an oath or promise of office must be administered by the notary in question in order
for them to become a substitute notary (Luciana, 2022)

The notary's accountability follows the rule of fault-based liability. The basis for the notion of responsibility is a mistake
with 4 (four) components, namely:

a. First, there must be an act;

b. second, there must be a component of error;

c.  third, there must be a loss experienced; and

d. fourth, there must be a causal link between errors and losses (Lotulung, 2003).

The party named in the deed needs a copy of the deed from a notary who takes over holding the protocol after a notary's
term has ended and the protocol has been transferred to another notary (Lukman, 2023). The submission of the notary protocol
must be done "no later than 30 (thirty) days by making the minutes of submission of the notary protocol signed by those who
submit and those who receive the notary protocol," according to Article 63 Paragraph 1 of Law Number 2 of 2014 concerning the




South East Asia Journal of Contemporary Business, Economics and Law, Vol. 30, Issue 1 (Dec)

ISSN 2289-1560

Position of Notary Public. Notarial protocols from other notaries at the time of submission are 25 (twenty five) years or more,
according to Article 63 Paragraph (5)”.

"If the Notary reads out the deed which is later found to have errors or multiple interpretations in the contents of the deed
both at the beginning and at the end, the actions that must be taken are as follows:" reads Article 48 of Law Number 2 of 2014
about the Position of Notary Public. If the appearer is still in front of the notary, immediately alter the draft deed by reprinting; if
not, do the following”. According to Law Number 2 of 2014 governing the Office of a Notary, paragraph (7), the appearer is not
required to read the deed if they do not want it to be read as described in paragraph (1) letter m. This is because, assuming that this
is specified in the deed's cover and acknowledged by the appearer, witness, and notary on each page of the deed, the appearer has
read, understood, and is familiar with its contents. This clause does not mandate that the deed be interpreted in accordance with
the wishes of the parties; as a result, typographical or written errors in the deed may develop owing to a lack of correction, making
them problematic in the future. A difficulty arises whenever a copy is made and used by a person or group of people.

When a notary retires or is no longer able to carry out his duties, there are procedures that must be followed to replace
the notary. The position of a substitute notary varies depending on the jurisdiction or country in which the notary operates.
However, here are the general steps usually followed to replace a retiring notary:

a. Retirement Announcement:
A notary who is about to retire must usually provide written notice to the local notarial authority and to his or her clients. This
notice includes the effective date of retirement.

b.  Selection of Substitute Notary:
Local notary authorities or bodies that regulate notaries usually have procedures for filling positions vacated by retiring
notaries. This may involve the selection of a replacement notary public or appointment by regulatory authorities.

c. Training and Legal Requirements:
Prospective substitute notaries must meet the legal requirements set by the local notary authority. This may include completing
special training, taking exams, and meeting certain educational requirements.

d. Certifications and Licenses:
After the prospective substitute notary fulfills all legal and training requirements, they will be given official certification or
permission to carry out their duties as a notary.

e. Inauguration:
The prospective substitute notary is then inaugurated as a substitute notary by taking an oath or carrying out other ceremonial
actions required by local law.

f.  Document and Archive Transfer:
A retiring notary must usually transfer all client documents, records and archives to a newly appointed replacement notary.

The position of a substitute notary after his appointment will be the same as other notaries in the same jurisdiction. They
will have the same responsibility for notarizing legal documents, making legal statements, and carrying out other notarial duties in
accordance with applicable law.

Validity of Incorrect Deed by Notary Entering Retirement Period

As stated in Article 51 of Law Number 2 of 2014 Concerning the Position of Notary Public, the legislature has established a way

out if a typo is present in the minutes of the executed deed:

a. The Notary has the power to repair any inadvertent inaccuracies in the Minutes of the executed Deed, including typographical
problems.

b. Corrections as described in paragraph (1) are made in front of the parties named in the minutes, witnesses, and a Notary, and
they are noted in the minutes of the original deed by including the date and number of the deed of the correction.

c.  The parties must provide copies of the deed's minutes, as mentioned in paragraph (2), pursuant to paragraph (3).

If a problematic deed has grammatical or writing flaws that negatively impact the parties to the deed, the notary who
made the problematic deed is accountable. The issue is that if the Notary who created the deed has retired or retired, he or she is
no longer able to fix written or typographical problems. However, Article 65 of Law Number 2 of 2014 concerning the Office of
a Notary states that "Notaries, replacement Notaries, and Temporary Notary Officials are responsible for every deed he made even
though the Notary Protocol has been submitted or transferred to Notary Protocol depository" because the Notary is no longer
performing his duties as a Notary."

If a notary made the deed and there are mistakes or omissions that hurt the parties to the deed, they should be held
accountable. When the notary retires, he is no longer actively performing his duties as a notary, so he is unable to fix the error
(Riyanto, 2023). Article 65 of Law Number 2 of 2014 respecting the Position of Notary Public states that "Notaries, Substitute
Notaries, and Temporary Notary Officials are liable for every deed they make, even if the Notary Protocol has been submitted or
transferred to the Notary protocol depository."

A violation occurs if the Notary modifies or revokes the deed without the parties' knowledge due to a typographical error.
The parties may claim fees, compensation, and interest from the Notary as a result of this infringement, which renders the deed
only valid as a private deed.

In order to maintain the strength of the authentic deed as proof, what is written there must, in theory, be accurate.
According to Herlien Budiono, repairing writing comparison faults must follow the guidelines set forth in applicable laws and
regulations (Mulyoto, 2021). The notary's responsibility is to verify the accuracy of the appearing documents, including identity
and other forms of proof. An suitable comparison is needed in order to differentiate competence from acting authority (Budiono,
2013).

According to Law Number 2 of 2014 about the Position of Notary Public, Article 16 paragraph (1) letter b, it is indicated
that the Notary holding the Notary Protocol is assigned the duty to store the Notary Protocol appropriately. Therefore, the notary
who is in possession of the Notary Protocol is not liable for fixing any typographical or writing errors that may appear in the deed's
contents. The Notary is required to perform these repairs provided that they can be made in compliance with the legal terms and
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conditions and the contents of the Deed (Sukma Cahyani, Usfunan, & Sumardika, 2017). According to Article 51 of Law Number
2 of 2014 governing the Position of Notary, Notaries who are still actively performing the Notarial Office may make adjustments
or corrections.

The 2004 UUJN's Articles 62 and 63 govern the obligations of those who receive notarial protocols. The notary's protocol
is presented in the following situations: death, expiration of the notary's term, inability spiritually or physically to perform notarial
responsibilities for more than three years, appointment as a state official, temporary suspension, or disrespectful dismissal (Mulia,
Rahmi, & Nuriyatman, 2022). The legal protection of the notary who receives this protocol must be discussed for at least two
reasons. Public employees have the duty of acting as notaries in the area of private law. Due to the ability to create real deed
agreements and other legal authority (Yetniwati, Yahya, & Amir, 2021). A public or public official practices the profession of
notary. Given that he is in the middle of society while establishing and defending these laws, this is a position of trust that must be
handled with respect for legal ethics, dignity, and nobility. A noble occupation or status (nobile officium) might be attributed to
the notary because of its intimate relationship to humanity (Yetniwati et al., 2021).

If a notarial deed conforms with all relevant laws, it is said to be perfect and can be used as written evidence.
Unintentional comparison errors, errors that have been corrected but still exist as a result, the making of the deed being deemed
inconsistent with Law Number 2 of 2014 concerning the Position of Notary, the proof being deemed insufficient once more, and
its authenticity being questioned are all things that render the notary deed incomplete (Noer & Khafid, 2021). The act is ultimately
regarded as private. A notary deed might be deemed perfect according to the strength value if the error has been fixed in accordance
with the parties' requests and Law Number 2 of 2014 about the Position of NotarY (Noer & Khafid, 2021). According to Article
16 Paragraph (12) UUJN, losers have the right to compensation and interest from the Notary. The notary's notarized deed is no
longer legal and is revoked if it does not adhere to the rules set forth in the applicable law. The notary can be held accountable and
is required to compensate the party who made the error if an error is made when creating a legitimate deed.

According to Article 38 Paragraph (3) letter c UUJN, the deed's contents reflect the intentions of the interested parties,
not the Notary. cannot be held liable for the information contained in the deed that the substitute notary prepared since the substitute
notary just added the information that was given to the person who prepared the deed to the original deed. An item that governs
the offense of document fabrication is an illustration of a provision that may be applied to prosecute a Substitute Notary while
performing their official duties.

CONCLUSION

When a former notary retires or is unable to perform his or her duties for other reasons, there is usually a procedure to replace that
notary for public services related to authentic deeds and agreements. The other continues to operate without any problems. The
replacement notary will have the same authority as the notary he or she replaces. They can issue authentic documents, prepare
legal declarations and perform other notary functions in accordance with applicable laws. Documents, registers and archives
belonging to a departing notary will usually be transferred to a replacement notary or to an official storage location determined by
the judiciary. This is done to maintain continuity of notary services. Parties who have performed transactions or authenticated
documents with the departing notary will be notified of the change of notary and invited to contact a replacement notary if
necessary.

The party named in the deed demands a copy of the deed through a notary in place of the protocol holder because the
notary's term of office has ended and their protocol has been transferred to another notary. The submission of the notary protocol
must be done "no later than 30 (thirty) days by making the minutes of submission of the notary protocol signed by those who
submit and those who receive the notary protocol," according to Article 63 Paragraph 1 of Law Number 2 of 2014 concerning the
Position of Notary Public. Notarial protocols from other notaries at the time of submission are 25 (twenty five) years or more,
according to Article 63 Paragraph (5)”.

A substitute notary is a person who is temporarily appointed as a notary to replace a notary who is on leave, ill, or
temporarily unable to perform his position as a notary, according to Article 1 Point 3 of Law Number 2 of 2014 about the Position
of Notary Public. If a notarial deed conforms with all relevant laws, it is said to be perfect and can be used as written evidence.
The regulations are not broken by this behavior. Unintentional comparison errors, errors that have been repaired but still exist as a
result of the correction, and anything else that renders the notary deed incomplete can all be regarded as constituting a violation of
Law Number 2 of 2014.

According to Law Number 2 of 2014 about the Position of Notary Public, Article 16 paragraph (1) letter b, it is indicated
that the Notary holding the Notary Protocol is assigned the duty to store the Notary Protocol appropriately. Therefore, the notary
who is in possession of the Notary Protocol is not liable for fixing any typographical or writing errors that may appear in the deed's
contents.
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