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ABSTRACT

The digitalization of the economy and finance has led to public demand for fast, easy, inexpensive, secure, and reliable financial
services, a trend observed globally, including in Indonesia. Indonesia‘s predominantly young population represents a potential
market. In Indonesia, digital transactions are generally governed by Law No. 11 of 2008 on Information and Electronic
Transactions, with more detailed regulations outlined in Government Regulation No. 82 of 2012, which was updated by
Government Regulation No. 71 of 2019 to align with current legal needs. Additionally, Bank Indonesia Regulation No.
20/6/PBI1/2018 addresses electronic money usage. This study aims to 1) Analyze and identify regulatory gaps in the use of digital
currency as a legitimate payment instrument in Indonesia; 2) Examine the weaknesses in the current regulations governing digital
currency as a payment instrument; and 3) Propose a reconstruction of these regulations based on justice values. The study finds
that the existing regulations on digital currency need to be clearer and more cohesive, leading to legal uncertainty. Bank Indonesia
Regulation No. 20/6/PBI1/2018 only addresses electronic money, a subset of digital currency. Issues identified include the definition
and scope of digital currency, licensing and supervision of digital currency providers, consumer protection for digital currency
users, unfair competition among digital currency providers, and the circulation of digital currency. There is a need to reconstruct
Bank Indonesia Regulation No. 20/6/PBI1/2018 in collaboration with other laws to create a comprehensive regulatory framework
addressing these issues.
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INTRODUCTION

Investment is the placement of a certain amount of funds at present with the aim of obtaining a certain amount of
profit in the future (Hasani, Muhammad Naufal. 2022.). The Indonesian regulations on digital money, particularly
Bank Indonesia Regulation No. 20/6/PBI1/2018, need to provide detailed definitions and scope for digital money
usage. Article 1, Paragraph 1 defines electronic money as a payment instrument that meets several criteria: issued
based on the money deposited to the issuer, stored electronically in a server or chip, and not considered a bank deposit.
However, it only covers various types of digital money sparingly. Article 3 differentiates electronic money into closed
loop (used only with the issuer) and open loop (used with non-issuer merchants). It categorizes it based on storage
media and user data registration but lacks specific examples of digital money types. This necessitates a clarification
of Bank Indonesia's regulations.

Articles 4 to 13 covert he licensing and supervision of digital money issuers, outlining eligibility requirements,
including legal and business feasibility, operational readiness, and risk management policies. However, these
provisions need to cover the comprehensive licensing of digital money. Bank Indonesia and the Financial Services
Authority (OJK) need to establish clear guidelines and supervision for digital money issuers.

Consumer protection ( Anis M:2019) in digital money transactions needs to be more adequately addressed. Article
34, Paragraph 2b of the regulation requires issuers to apply consumer protection principles but needs more detailed
guidelines. Law No. 8 of 1999 on Consumer Protection provides a general framework but does not specifically address
digital money. A detailed reconstruction of regulations is necessary to ensure consumer protection in digital
transactions.

Unfair business practices in digital money usage are not explicitly regulated under Bank Indonesia Regulation No.
20/6/PBI/2018. Although Law No. 5 of 1999 prohibits monopolistic practices and unhealthy business competition, it
does not specifically address digital money. Collaboration between Bank Indonesia and the OJK is essential to
establishing regulations to prevent unfair competition in digital money.

Lastly, the circulation of digital money needs to be thoroughly regulated. While Bank Indonesia is authorized to
regulate and maintain the smooth operation of payment systems under Law No. 23 of 1999, current regulations do
not extensively cover the circulation of digital money. A new legislative framework is required to enable Bank
Indonesia to effectively control and monitor the use of digital money in Indonesia.
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RESEARCH METHODS

The research method is descriptive-analytical, describing and explaining issues by systematically revealing facts.
Empirical/sociological legal research examines the law's operation within society. Primary data is collected through
observations, interviews, and questionnaires. In contrast, secondary data comes from literature reviews, including
legal materials like laws, court decisions, books, journals, and tertiary materials like internet quotes, newspapers, and
magazines (Mukti Fajar ND dan Yulianto Achmad: 2010 ). Data analysis uses descriptive qualitative analysis, linking
primary and secondary data to legislative processes and societal demands for justice, to understand their relevance to
the study's objectives (Irwansyah & Ahmad Yunus:2020).

RESULTS AND DISCUSSION

Use of Digital Currency in Various Countries

Each country has unique motivations and contexts for developing these digital currencies, aiming to enhance financial
inclusion, improve transaction efficiency, and strengthen economic security. The table below summarizes the

adoption and implementation of digital currencies across various countries. (Kompas.2022 )

Table 1. Digital Currencies Across Various Countries

Country Digital Currency Launch Purpose and Description
Year
Bahamas Sand Dollar 2020 It was launched to enhance financial inclusion and strengthen

security against money laundering and illegal economic
activities in geographically dispersed islands.

Nigeria eNaira 2021 Used for contactless payments and money transfers, but
requires a national identification number (NIN), raising
concerns about financial inclusion.

Eastern DCash Not Seven countries created DCash to

Caribbean specified  speed up transactions and serve unbanked individuals using

Union blockchain technology and Q.R. code payments.

India Digital Rupee 2022- It was announced to boost India's economy, increase
2023 efficiency, reduce currency management costs, and provide a

stable, regulated digital currency.

Brazil Digital Real 2022 Following the launch of the PIX payment system, Brazil is
(pilot), exploring digital reality. A pilot launch is planned for 2022,
2024 and a final version is expected in 2024.
(final)

United No confirmed Not The Federal Reserve Bank has shown interest in digital

States plans specified  currency and released a report in January 2022 to facilitate

broad discussions on the implications of CBDC in the U.S.

Russia Digital Ruble Not Planned to reduce payment service costs, encourage
specified  competition among financial institutions, provide a convenient
payment tool, and reduce dependence on the U.S. dollar, with

availability offline.

The global landscape of digital currencies is diverse, with countries exploring different approaches to leverage
technology for financial inclusion and economic stability. While some nations have fully implemented digital
currencies, others are still in the exploratory phase, reflecting a broad spectrum of adoption and regulatory strategies.

Regulations on the Use of Digital Currency

Indonesia's regulations on digital currency have evolved significantly over the years. Initially, Bank Indonesia
Regulation No. 11/12/PBI/2009 governed electronic money (e-money), stipulating that non-registered e-money could
hold up to IDR 1,000,000, while registered e-money could hold up to IDR 5,000,000 without earning interest. On
April 8, 2014, Bank Indonesia updated this regulation with No. 16/8/PBI1/2014, refining definitions and licensing
procedures for e-money and enhancing aspects like fund transfer capabilities, fee regulations, and technical security.
(Van Hove, L. (2006). )
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Further changes were made with Bank Indonesia Regulation No. 18/17/PBI1/2016 on August 29, 2016, which raised
the maximum balance for registered e-money from IDR 5,000,000 to IDR 10,000,000, aiming to expand non-cash
transactions. The latest update, Bank Indonesia Regulation No. 20/6/PBI/2018, introduced comprehensive guidelines
covering both open-loop and closed-loop e-money systems. It required e-money issuers to be banks or limited liability
companies, mandated a minimum paid-up capital of IDR 3 billion for non-bank issuers, and set ownership
composition limits at 51% domestic and 49% foreign. Additionally, foreign-issued e-money can only be used
domestically if connected to the National Payment Gateway (GPN).

These regulatory updates reflect Indonesia's commitment to fostering a cashless society, improving financial
inclusion, and ensuring secure, efficient digital transactions. Bank Indonesia has been pivotal in this transformation,
aligning regulations with technological advancements and market demands.

Digital Currency as a Legal Payment Instrument in Transactions

Indonesia's regulations on digital currency, known locally as electronic money, have undergone multiple changes.
Initially, Bank Indonesia Regulation No. 11/12/PBI1/2009 addressed electronic money stored on chips or servers, with
specific limits for registered and unregistered accounts. (Septiano Pratama:2024) On April 8, 2014, this regulation
was updated to Bank Indonesia Regulation No. 16/8/PBI1/2014, refining definitions and expanding the scope to include
digital financial services. Further changes came with Bank Indonesia Regulation No. 18/17/PBI1/2016, which
increased the maximum stored value for e-money accounts and streamlined digital financial services. The most recent
regulation, Bank Indonesia Regulation No. 20/6/PB1/2018, introduced comprehensive rules for open-loop and closed-
loop electronic money, set stringent requirements for issuers, and mandated the connection of foreign-issued e-money
to the National Payment Gateway. These regulations support Indonesia's shift toward a cashless society, promoting
secure and efficient digital transactions. Bank Indonesia continues to enhance regulatory frameworks to adapt to
technological advancements and growing public demand for digital currency, ensuring robust oversight and consumer
protection in the digital economy. ( Rivai, H. V., Veithzal, A. P., & Idroes, F. N. (2007).

This is the summary of digital money issuers in Indonesia based on findings related to various types of digital
currency:

Table 2. Digital Money Issuers in Indonesia

Issuer Name Operating | Digital Money Details
Date Product Name
BPD DKI Jakarta | July 3, Jak Card (Card) | Initial Card: Rp. 20,000,- Minimum Balance: No Limit
2009 Maximum Balance: Rp. 1 Million
Bank Mandiri July 3, e-Cash (Mobile) | Cash on Mobile Minimum Balance: No Limit Maximum
2009 e-money and e- | Balance: Rp. 1 Million Rp. 5 Million Card Closure: Rp.
Tollpass (Card) | 5,000,- Minimum Balance: No Limit Maximum Balance:
Rp. 1 Million
Bank Central Asia | July 3, Sakuku (Mobile) | Cash on Mobile Minimum Balance: No Limit Maximum
2009 DUITT (Mobile) | Balance: Rp. 1 Million Rp. 5 Million Cash on Mobile
Flazz (Card) Minimum Balance: No Limit Maximum Balance: Rp. 1
Million Rp. 5 Million Minimum Top-up: Rp. 20,000,-
Minimum Balance: No Limit Maximum Balance: Rp. 1
Million
PT. July 3, t-money (Mobile | Initial Card: Rp. 100,000,- Minimum Top-up: Rp. 2,000
Telekomunikasi 2009 and Card
Indonesia
PT. July 3, cash (Mobile) Minimum Balance: No Limit Maximum Balance: Rp. 1
Telekomunikasi 2009 Million Rp. 5 Million
Selular
Bank Mega July 3, MegaMobile
2009 (Mobile)
MegaCash
(Card)
P.T. Skye Sab | July3, Skye Mobile | Maximum Balance: Rp. 1 Million Rp. 5 Million
Indonesia 2009 Money (Mobile)
PT. Indosat July 3, Dompetku Maximum Balance: Rp. 5 Million
2009 (Mobile)
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Bank Negara | July 3, | TapCash (Card) | No Minimum Transaction Maximum Balance: Rp. 1
Indonesia 2009 Million
Bank Rakyat | December | Brizzi  (Card) | Maximum Balance: Rp. 1 Million
Indonesia 29, 2010 BRIMO
(Mohile)
PT. XL Axiata March 29, | XL Tunai | Maximum Balance: Rp. 1 Million Rp. 5 Million

2011 (Mohile)
PT. Finnet | June 1, | t-money (Mobile | Initial Card: Rp. 100,000,- Minimum Top-up: Rp. 2,000,-
Indonesia | | 2012 and Card)
PT. Artajasa | Nov 21, | Artajasa
Pembayaran 2012
Elektronis
Bank Permata Jan 23, | BBM  Money | Maximum Balance: Rp. 1 Million Rp. 5 Million

2013 (Mobhile
Bank CIMB | Mar 27, | | Rekening | Maximum Balance: Rp. 1 Million Rp. 5 Million
Niaga 2013 Ponsel (Mobile)
PT. Nusa Satu Inti | Mar 25, | DokuPay
Artha 2013
PT. Bank | April 29, | Nobu e-money | Maximum Balance: Rp. 1 Million Maximum Balance: Rp.
Nationalnobu 2013 (Card) Nobu Pay | 1 Million

(Mobile

PT. Smartfren | June 16, | Uangku Maximum Balance: Rp. 1 Million Rp. 5 Million
Telecom 2014 (Mobile)
PT. September | PonselPay
MVCommerce 29, 2014 (Mobile)
Indonesia
P.T. Witami | January 5, | true money | Initial Deposit: Rp. 20,000,- Minimum Deposit: Rp.
Tunai Mandiri 2015 (Mobile) 20,000,- Maximum Balance: Rp. 1 Million Rp. 5 Million|

This table showcases the variety of digital money issuers in Indonesia, highlighting both banking and non-banking
institutions. These digital currencies serve as legitimate payment instruments for transactions as long as they do not
involve criminal activities and consumer protection is ensured in both offline and online transactions.

Incorporation of Justice Values

The current legislation in Indonesia regarding the use of digital money as a legally recognized payment instrument in
transactions requires a comprehensive definition and explanation of digital money that aligns with the principles of
justice. It is crucial for key legislation, such as Law No. 19 of 2016 on Information and Electronic Transactions and
Bank Indonesia legislation, to meet principles of justice effectively. Moreover, Law No. 8 of 1999 on Consumer
Protection remains unchanged and must adequately safeguard consumers in digital transactions. Wijayanti's research
focuses on the issue of fairness in promotions and the disparities in prices between cash and non-monetary payments.
These disparities can lead to consumer discrimination and have a negative impact on important cultural norms such
as saving and charity giving.

Gustav Radburch's legal theory prioritizes the importance of legal certainty, usefulness, and fairness. However, these
factors frequently clash, creating difficulties for consumers engaging in digital transactions. The exponential
expansion of e-commerce and digital payments poses additional challenges to safeguarding consumer rights,
necessitating the adaptation and vigilance of organizations such as the Consumer Dispute Resolution Agency (BPSK)
and the Indonesian Consumers Foundation (Y LKI) to ensure the security and equity of transactions. Bank Indonesia's
government oversight should focus on rectifying unjust promotions and discriminatory practices in digital transactions
in order to provide legal fairness and protect consumers. Hence, it is imperative to amend consumer protection
legislation to encompass the use of digital currency in order to ensure an equitable transactional procedure.

The table below outlines the proposed reconstruction of regulations regarding the use of digital money as a payment
instrument in fairness-based transactions. It compares the current regulations with suggested future amendments to
address gaps and ensure comprehensive guidelines. The focus areas include definitions, scope, licensing, supervision,
consumer protection, competition, and the principles for implementing digital money circulation. These changes aim
to enhance legal clarity and ensure fair practices in digital money transactions in Indonesia.
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Table 3. Reconstruction of Digital Money Regulation as a Payment Instrument in Fairness-Based Transactions

Key Content Current Regulation Future Regulation
o Article 1, Paragraph 1, and Regulation related to the definition of digital
Definition and  paragraph 4 of B.l. Regulation No. money is crucial for the government to explain the

Scope of Digital
Money

20/6/PBI/2018 on electronic money
only explains the definition of
electronic money, not the general
definition of digital money—the
scope in Article 3, Paragraphs (1)
and (2) of B.l. Regulation No.
20/6/PBI/2018 on electronic money
only describes the types of
electronic money.

various types of digital money in circulation—
revision of B.l. Regulation No. 20/6/PBI1/2018
regarding the scope of digital money is needed,
especially for those currently in circulation and as
a reference for issuers/operators.

Articles 4 to 13 of B.l. Regulation

B.I. needs revision of regulations on the licensing

Licensing and No. 20/6/PBI/2018 on electronic of digital money issuers to provide detailed
Supervision of money explains the licensing licensing explanations. Merging B.I. regulations
Digital Money application process for those who with OJK laws regarding the supervision of digital
Operators will become operators or issuers of money issuers or forming new regulations for

electronic money. However, it does direct B.l. oversight in the supervision process of

not detail the licensing application digital money issuers

for digital money in circulation—

article 32, Paragraphs (1), (2), and

(3) of B.l. Regulation No.

20/6/PBI/2018 on electronic money

does not explain B.l.'s supervisory

function to digital money issuers,

only as an evaluation of issued

licenses for electronic money

operators' operations.

B.l. Regulation No. 20/6/PBI1/2018 Law No. 8/1999 on consumer protection does not
Consumer does not explain  consumer explain consumer protection for digital money,
Protection for protection for digital money; it only which has different characteristics from
Digital Money asks issuers to apply consumer conventional products/goods. Necessary

protection principles. regulations for digital money usage could be a

collaboration between Law No. 8/1999 and B.I.
Regulation No. 20/6/PBI1/2018.

) There is no explanation in B.l. Government regulations prohibiting unhealthy
Unfair ~ Regulation  No. 20/6/PBI/2018 business competition include Law No. 5/1999 on
Competition I about unfair competition in digital monopoly practices and unfair  business
Digital Money  money usage. competition and Law No. 22/2001 on oil and gas.
Usage However, these laws do not address unfair

competition in digital money usage. B.l. needs to
create regulations preventing unfair competition
with digital money.

Implementation of
Digital Money
Circulation  with
Principles:

a. Prudence,

b. Justice and
Equality,

c. Transparency
d. Openness

There have vyet to be any
government regulations on
implementing digital money
circulation in Indonesia. Law No. 23
of 1999 on Bank Indonesia
authorizes B.l. to regulate and
maintain the smooth operation of
money circulation, but it only
regulates  conventional  money
circulation, not digital money.

The government, specifically B.l., needs to draft
regulations for the circulation of digital money,
including its use in offline and online transactions.
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The current regulations regarding digital money in Indonesia, particularly Bank Indonesia Regulation No.
20/6/PBI/2018, require substantial revisions and enhancements. These should cover the definition and scope of digital
money, detailed licensing and supervision procedures, consumer protection, measures against unfair competition, and
principles for digital money circulation. This comprehensive regulatory framework will ensure fair and secure digital
money transactions in Indonesia.

3.5. Key Points of Legal Reconstruction

Indonesian regulations regarding digital money, specifically Bank Indonesia Regulation No. 20/6/PB1/2018, need to
provide detailed definitions and scope for digital money usage. According to Article 1, Paragraph 1, electronic money
is defined as a payment instrument that meets the following criteria: it is issued based on the value of money deposited
to the issuer, the money value is stored electronically in a server or chip, and the electronic money managed by the
issuer is not considered a bank deposit. Article 1, Paragraph 4 further explains that the value of electronic money is
the money stored electronically in a server or chip, which can be transferred for payment transactions or fund transfers.
These articles focus only on electronic money without detailing the various types of digital money. Article 3
differentiates electronic money into closed loop (used only with the issuer) and open loop (used with non-issuer
merchants) and categorizes it based on storage media and user data registration. However, it needs examples of digital
money types, necessitating a revision of Bank Indonesia regulations to provide clarity.

Regarding licensing and supervision, Article 4 of the same regulation mandates that any entity acting as a provider
must first obtain a license from Bank Indonesia, with certain exceptions. The regulation outlines eligibility
requirements, including legal and business feasibility, operational readiness, and risk management. Articles 6, 9, and
13 further detail these requirements, emphasizing aspects like legal and organizational readiness, financial
performance, and risk management policies. However, these provisions only cover the licensing of digital money
sparingly. Bank Indonesia, together with the Financial Services Authority (OJK), needs to establish clear guidelines
and supervision for digital money issuers.

Consumer protection in digital money transactions needs to be more adequately addressed. Article 34, Paragraph 2b
of the regulation requires issuers to apply consumer protection principles but needs detailed implementation
guidelines. Law No. 8 of 1999 on Consumer Protection defines consumer protection as legal certainty to safeguard
consumers' rights but does not specifically address digital money. A detailed reconstruction of regulations is necessary
to ensure consumer protection in digital transactions.

Unfair business practices in digital money usage are not explicitly regulated under Bank Indonesia Regulation No.
20/6/PBI/2018. Although Law No. 5 of 1999 prohibits monopolistic practices and unhealthy business competition, it
does not specifically address digital money. Collaboration between Bank Indonesia and the OJK is essential to
establishing regulations to prevent unfair competition in digital money.

Finally, the circulation of digital money needs to be thoroughly regulated. While Bank Indonesia is authorized to
regulate and maintain the smooth operation of payment systems under Law No. 23 of 1999, current regulations only
cover the circulation of digital money sparingly. A new legislative framework is required to enable Bank Indonesia
to effectively control and monitor the use of digital money in Indonesia.

CONCLUSION

Reconstruction of regulations related to digital currency in Indonesia addresses several key areas. Current regulations,
such as Article 1, Paragraph 1, and Paragraph 4 of Bank Indonesia Regulation No. 20/6/PBI1/2018, define electronic
money but need more comprehensive coverage of digital currency. Future regulations should clarify the definition
and scope of digital currency, detailing its types and usage to provide a clear framework for both consumers and
issuers. Licensing and supervision of digital currency issuers also require enhancement. Current regulations outline
the licensing process for electronic money, but more specific details are needed for digital currency. Detailed licensing
procedures and enhanced supervision mechanisms, possibly integrating Financial Services Authority (OJK)
regulations, are essential for future frameworks. Consumer protection in digital currency transactions needs
improvement, integrating consumer protection laws (e.g., U.U. No. 8/1999) with digital currency-specific guidelines.
Existing laws do not cover unfair competition in digital currency usage, requiring new regulations to ensure fair
business practices. Finally, comprehensive regulations on the circulation of digital currency are needed, emphasizing
Prudence, justice, equality, openness, and transparency. Current laws focus on conventional currency and do not
provide legal certainty for digital currency circulation. Future regulations by Bank Indonesia should address both
offline and online transactions involving digital currency to ensure a robust and fair financial ecosystem.
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