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ABSTRACT

Procedures for paying local taxes are not explicitly outlined under Article 95 paragraph (2) point c of Law Number 1 of 2022
concerning Financial Relations between the Central Government and Local Governments. This research, therefore, aims to
examine and analyze the weaknesses of the regulation of the legal culture of local tax payments that are not based on the value of
justice. This research uses a sociological legal approach, primary and secondary data sources, and qualitative descriptive analysis
were all utilized in the research methods. The findings demonstrated that the policy of paying local taxes to increase awareness of
paying taxes (tax-mindedness) to taxpayers or the public and positive actions by local tax collectors are currently not fair since
the existence of laws and regulations as a juridical basis is still weak. Also, it is because it is not regulated at the level of the law
but is known in a limited way through the discretion of the Tax Officer and is partial in nature. Article 95 paragraph (2) point ¢
Law Number 1 of 2022 concerning Financial Relations between the Central Government and Local Governments only states that
"General provisions and procedures for collecting taxes and levies as referred to in paragraph (1) include arrangements regarding
payments and deposits.” Paragraph (3) also states that “General provisions and procedures for collecting taxes and levies as
referred to in paragraph (2) are regulated by or based on government regulations.” Judging from the Pancasila principle of
justice, "which is not based on the value of justice," does not offer further and detailed explanations of requirements or options for
taxpayers to fully and responsibly carry out local tax obligations.

Keywords: Local Tax Payment, Legal Culture, Value of Justice

INTRODUCTION

Article 33, paragraph (3) of the 1945 Constitution of the Republicof Indonesia, state's, “The land and waters and the natural wealth
contained in it shall be controlled by the state and utilized for the optimalwelfare of the people.”? From the provisions above, it is
known that, in essence, the state controls natural resources to improve the welfare and standard of living of the people in various
sectors of life. In fact, state finance sources come from various income sectors, including taxes, whichis society's obligation as
citizens to support development. It aligns with Rochmat Soemitro’s opinion that "Taxes are people's contributions to thestate
treasury based on the law (which can be enforced) without receivinglead services (counter-performance), which can be shown
directly and areused to pay public expenses."?

The collection of taxes is a function that the state must carry out as an essential function. One of the efforts to realize the
independence ofa nation or state in financing development is by exploring sources of fundsoriginating from within the country in
the form of taxes used to finance development that is useful for the common good. “Administratively, taxesbased on collection
institutions in Indonesia can be divided into 2 (two), namely central taxes and local taxes. Central taxes are managed by the central
government, which in this case are primarily managed by the Directorate General of Taxes of the Ministry of Finance. Meanwhile,
local governments manage local taxes at the provincial and regency/city levels.

One of the national reform agendas launched by the central government is the transfer of central affairs to the regions,
namelydecentralization in the form of giving regional autonomy. The desire for reform in national political life seems to be a
necessity that cannot be avoided by anyone in a society experiencing a euphoria of change. One form of the political manifesto in
the reform is manifested in the existenceof regional autonomy through Law Number 32 of 2004 concerning localgovernment,
which has now been replaced by Law Number 23 of 2014 concerning local government, which has undergone several
amendments,most recently by Law Number 09 of 2015. This new perspective has introduced a new paradigm through the Local
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Government Law, which adheres to a comprehensive, authentic, and responsible autonomy system.With this system, local
governments have the authority to do anything related to governance. Each local government has the right and responsibility to
carry out development proportionally by utilizing available resources in all fields to realize regional development and meetall
community needs in the context of the community's welfare.

Apart from strengthening the local financial structure, Law Number28 of 2009 concerning Local Taxes and Levies has now
been replaced by Law Number 01 of 2022 concerning Financial Relations between the Central Government and Local
Governments. Philosophically, it was made to bring services closer to the community because one of the goalsof regional
autonomy is to bring services closer to the community to accelerate the welfare of the community.

The transfer of these two taxes to the regions is both an opportunity and a challenge for the region. Can the implementation be
more effective, faster, cheaper, and measurable after being handed over to the regions, orcan the opposite happen, becoming
ineffective and convoluted?Therefore, it is necessary to prepare all instruments in the framework of local tax services, both policy
instruments (rules), human resources, and adequate facilities and infrastructure.

In the development financing sector, taxes function as a catalyst fordeveloping people's welfare fairly and equitably. It has
the consequence that taxes are seen as a means of development with 2 (two) functions. These functions are the budgetair (financial
source) function and the regularend (regulating) function, as follows.

1.  Functions of Budgetair (Source of State Finance)

Taxes have a budgetary function, meaning that taxes are a source of government revenue to finance expenditures, both routine
and development, as a source of state finance. These efforts are pursued through the extensification and intensification of tax
collection by improving regulations on various types of taxes, such as Income Tax, Value Added Tax, Sales Tax on Luxury
Goods, Land and Building Tax, and others.

2. Regularend Function (Regulating)

Taxes have a regulatory function, meaning that taxes are a tool to regulate or implement government policies in the social and
economic fields and achieve specific goals outside the financial sector.’

Additionally, some also argue about the function of taxes, i.e., taxesalso have regular functions, where taxes can be used
as instruments to achieve various objectives outside the state finance sector. Revenue fromthe tax sector can be used to meet state
expenditures. The more significantthe proportion of tax revenues, the greater the stability of state revenues and the higher the
state's independence in financing its expenditures.®

The government itself has made various efforts to increase state revenue from the tax side, namely reforming tax
management (tax reform). It is in which the tax collection system previously relied only onthe Official Assessment System, which
is fully authorized by the tax authorities to determine the amount of tax payable. Currently, the tax collection system in Indonesia,
especially the local taxes themselves, is the Self-Assessment System, the Official Assessment System, and the With Holding
System. Thus, voluntary compliance of the taxpayer is thegoal of this system. The consequence of implementing this system is
thattax collection places the full responsibility for collection on the taxpayerand the tax authorities.

Therefore, in carrying out their obligations, taxpayers themselves feel that there are still obstacles and imbalances in
paying the amount of tax against tax assessments. Even more, local taxes have various types, soone taxpayer may be exposed to
more than one type of local tax. For example, it is challenging to increase tax revenues by implementing the Self-Assessment
System because the system implemented in Indonesia contains many weaknesses.

One of them is highly dependent on the honesty of taxpayers in reporting their tax obligations, so it is not easy for tax officers
to calculate the tax payable. Moreover, there are still constraints on bank secrecy and limited tax financial transaction data.’

Based on this background, the author intends to conduct legal research about how is the construction of the legal culture
of the current local taxpayment, why does the legal culture of the current local tax payment not meetthe value of justice, and
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how is the reconstruction of the legal culture of local tax paymentsbased on the value of justice.

RESEARCH METHODS

This research uses a sociological legal approach 8. The types of data used are primary data and secondary data. °Data collection
techniques through field studies and literature studies®. Next, the data that has been collected is analyzed using the descriptive
analysis method.

DISCUSSION

In Indonesia, justice is described in Pancasila as the basis of the state,namely social justice for all Indonesians. The five precepts
containvalues, which are the goal of living together. This justice is based on andimbued with the essence of human justice, i.e.,
justice in the relationshipbetween humans and themselves, between humans and other humans, between humans and society,
nation, and between state, and humans andGod.

In the book A Theory of Justice, John Rawls argues that justice is theprimary virtue in social institutions; as truth is in thought
and the main virtue of humankind, truth, and justice are inviolable.** Furthermore,Rawls said there needs to be a balance and
harmony between personal and shared interests or the interests of the general public, including the state. The process of measuring

how the balance is formed, fought for, and given is called justice. Fair rules can certainly avoid conflicts betweenpersonal and shared
interests. In this case, it can be said that the law must side with truth and justice.

Compliance Law Theory and Legal System Theory as Middle Theory

a. Compliance Law Theory

According to Soerjono Soekanto himself, the factorsinfluencing law enforcement are:

i.  Legal Factors

In implementing the law in the field, there are times when there is a conflict between legal certainty and justice. It is caused by the
conception of justice, an abstract formulation, while legal certainty is a procedure determinednormatively. Thus, a policy or action
not entirely based on the law can be justified if the policy or action is not against the law. Therefore, in essence, the implementation

of law does not only include law enforcement but also peace maintenance because the administration of law is actually a process
of harmonization between the values of norms and patterns of real behavior, which aims to achieve peace.

ii. Law Enforcement Factors

Law enforcement officials' legal function, mentality,or personality plays an important role. If the regulations are good, but the
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quality of the officers is not good, there is a problem. Therefore, one of the keys to success in law enforcement is the mentality or
personality of law enforcement.

iii. Facility or Supporting Facility Factors

Facility or supporting facility factors include software and hardware, and one example of software iseducation. The education
received by the police today tendsto be practical and conventional, so in many cases, the policeexperience obstacles in their goals.
Among them isknowledge about computer crime, in specific criminal acts that have so far been given authority to prosecutors. It
is because, technically, juridically, the police are considered incapable and unprepared, although it is also realized that thetasks
that the police must carry out are broad and many.

iv. Community Factors

Law enforcers come from the community and aim toachieve peace in society. Every citizen or group has more orless legal
awareness. The problem that arises is the level of compliance law, namely high, moderate, or poor legal compliance law. The
degree of public compliance with the law indicates the functioning of the relevant law.

V. Cultural Factors

According to Soerjono Soekanto, culture has an essential function for humans and society, i.e., to regulate sothat humans can
understand how they should act and behaveand determine their attitudes when they relate to others. Thus, culture is a primary line
of behavior that sets rules about what to do and what is forbidden. In this case, humansare the main factor that is very important in
any organization,whatever its form. Humans have different characteristics in behaving. This difference in behavior is caused by
the following%:

Humans have different behavior because their abilities arenot the same.
Humans have different needs.

People think about the future and make choices about howto act.
Someone has reactions of pleasure or displeasure (affective).

el A o

According to the author, the theory of compliance law is appropriate to study compliance law with tax payments to move towards
the concept of justice in accordance with the research title that the author raises. Thistheory can provide insight into compliance
law.

b. Legal System Theory

In the opinion of Lawrence M. Friedman, the effectiveness and success of law enforcement depend on three elements
of the legal system: the structure of the law, the substance of the law, and legal culture. The structure of law concerns law
enforcement officials, the substance of the law includes statutory instruments, and the legal culture is a living lawadhered to in a
society.

The benefit is the most crucial thing in a legal goal. Regarding the discussion of the law’s goal, it is known in advance
whether whatis meant by its goal. Only humans have goals. However, the law is nota human goal, and law is only one of the tools
to achieve goals in social and state life. Law's goals can be seen in its function ofprotecting human interests, where the law has
goals to be achieved.

Moreover, adherents of the utilitarianism school are Jeremy Bentham, John Stuart Mill, and Rudolf von Jhering. Jeremy
Bentham (1748-1832) is one of the figures who put forward the schoolof utilitarianism. Bentham applied one of the utilitarianism
principlesto the environment, namely that humans will act to get the greatest possible happiness and reduce suffering. The measure
of the good or bad of human action depends on whether the action brings happiness.Hence, legislators should be able to produce
laws that can reflect justice for all individuals. By adhering to these principles, the legislation should be able to provide the
greatest happiness for the most significant number.

According to Bentham, the legislation's purpose is to producehappiness for society. For this reason, legislation must
strive to achieve 4 (four) objectives:

a. To provide subsistence;
b.  To provide abundance;

12 Robbins, Stephen P, Teori Organisasi: Struktur, Desain & Aplikasi. Edisi 3. Jakarta,2009, page.36-39.
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c. To provide security;
d. To attain equity.

Moreover, according to Leopold J. Pospisil, in his famous book"Anthropology of Law: A Comparative Theory," law is known
throughidentity, which uses attributes or characteristics that can be used to distinguish law from social phenomena, such as in the
life of a culturedsociety in carrying out the economy, politics, and others. The theory developed by Pospisil regarding the law is
authority, the intention of universal application, rights and obligations, and sanctions.

Law Number 1 of 2022, concerning Financial Relations between the Central Government and Local Governments, does not
explicitly regulate procedures for paying local taxes. The local tax payment policy is an effort to increase awareness of paying taxes
(tax-mindedness) to taxpayers or the public, as well as positive actions byboth local tax collectors and regional governments based
on the valueof justice. At present, it is not yet fair because the existence of laws and regulations as a juridical basis is still weak
because they are not regulated at the level of the law but are known in a limited way through the discretion of the tax officer and
are partial in nature. Article 95 paragraph (2) point ¢ Law Number 1 of 2022 concerning Financial Relations between the Central
Government and Local Governments only states that "General provisions and procedures forcollecting taxes and levies as referred
to in paragraph (1) include arrangements regarding payments and deposits.” Also, paragraph (3) states that "General provisions and
procedures for collecting taxes andfees as referred to in paragraph (2) are regulated by or based on government regulations." Judging
from the Pancasila principle of justice, "which is not based on the value of justice," does not offer further and detailed explanations
of requirements or options for taxpayers to fully and responsibly carry out local tax obligations.

Weaknesses of local tax payment legal culture regulation havethree components: the structure of the law, substance of the
law, and legal culture.

The weakness of the structure of the law is that political configuration developments always influence the character of legal
products. It denotes that specific political configurations always produce legal products. Regulatory policies in local taxation are
still onthe part of the central government. In contrast, local governments are limited in their position as recipients and implementers
of policies set by the central government. Moreover, Law Number 1 of 2022, concerning Financial Relations between the Central
Government and Local Governments, presents a reformatory nuance to collecting local taxes. Efforts to increase local taxes and
regional investment ecosystems have become touchstones for these lofty ideals. In general,local taxes act as regional revenue
(budgetary function) and determineregional economic growth (regular function), driving the local economy's pulse.

The substance of the law stated that the legal policy for payinglocal taxes still found several obstacles in the direction of
implementation. The policy of paying local taxes to increase awarenessof paying taxes (tax-mindedness) has not directly touched
taxpayers orthe public or positive actions by local tax collectors because they havenot been regulated in detail and are still general.
Thus, at present, localgovernment acceleration to increase revenue sources and/or expand therevenue base is minimal. Meanwhile,
instruments for local tax competitiveness actually become an obstacle for local governments. The local government seeks to
optimally increase local own-source revenue by setting tariffs at the maximum limit. Determination of the tax rate is
counterproductive to the spirit of regular tax in providing a conducive investment climate. Therefore, there must be efforts to
reform and/or reformulate local tax payments.

Regarding the legal culture, the self-assessment system in paying taxes is a weak point in the legal culture of paying local
taxes due to taxpayers' still fragile awareness to carry out their obligations. Thus, implementing this system must still be
strengthened at thetechnical level in regions with varying conditions and capabilities in spurring the intellectuality of taxpayers
and/or the public and local taxofficials. The local government must prepare an alternative payment system for taxpayers and local
tax officers to administer local tax collection and/or payment. It is conducted based on a development by participating in
development programs that the local government has determined. Undoubtedly, it can bring benefits to local governments sothat
they can increase regional income by taking into account the financial capabilities of taxpayers. It is to remain competitive in
carrying out their obligations and accommodate the interests of taxpayers and/or the public, tax officials, and the success and
acceleration of development programs planned by the government area.

Reconstructing the regulations that affect the legal culture of paying localtaxes based on the value of justice is how to increase
awareness of payingtaxes (tax mindedness) to taxpayers or the public as well as positive actions by both local tax collectors and
regional governments based on thevalue of justice. It is by reconstructing the provisions of Article 95paragraph (2) point ¢ and
paragraph (3) of Law Number 1 of 2022concerning Financial Relations between the Central Government andRegional
Governments, which read as follows:
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Article 95

2) General provisions and procedures for collecting taxes and levies, asreferred to in paragraph (1), include arrangements
regarding:

a. Registration and data collection;

b. Determination of the amount of taxes and levies payable;

c. Every taxpayer is obliged to pay the tax payable based on a tax assessment letter or paid by the taxpayer himself based on tax
lawsand regulations and/or participate directly in government programsto carry out financing for development projects that
benefit the community;

d. Reporting;

e. Reduction, correction, and cancellation of provisions;

f. Taxaudits;

g. Collection of taxes and levies;

h. Objecting;

i. Lawsuit;

j.  Write-off of tax and retribution receivables by regional heads; and

k. Other arrangements relating to procedures for the collection of taxes and levies.

3) General provisions and procedures for collecting taxes and levies,as referred to in paragraph (2), are regulated by government
and/orregional regulations.

CONCLUSION

Law Number 1 of 2022 concerning Financial Relations between the Central Government and Regional Governments does not
explicitly regulate the procedures for paying regional taxes. Regional tax payment policies in an effort to increase tax awareness
(tax mindedness) for taxpayers or the community as well as positive actions by regional tax collectors are currently not fair, because
the existence of laws and regulations as a legal basis is still weak because they are not regulated at the level of the Law but are
known in a limited way through the discretion of tax officers and are partial in nature. Article 95 paragraph (2) letter ¢ of Law
Number 1 of 2022 concerning Financial Relations between the Central Government and Regional Governments only states
"General provisions and procedures for collecting Taxes and Levies as referred to in paragraph (1) include regulations regarding
payment and deposit" and paragraph (3) states General provisions and procedures for collecting Taxes and Levies as referred to in
paragraph (2) are regulated by or based on Government Regulations. Reviewed from the principle of Pancasila justice which is not
yet based on the value of justice because it does not provide further explanation and in detail how the obligations and there is no
choice for taxpayers to carry out regional tax obligations so that they must be carried out in full and responsibly. There are
weaknesses in the substance of law, legal structure and legal culture. The government and the House of Representatives are expected
torevise changes to legal norms on the Provisions of Article 95 paragraph (2) point ¢ and paragraph (3) of Law Number 1 of 2022
concerning Financial Relations between the Central Government and Local Governments, which regulates an alternative payment
system for fair local taxes. In addition to regulations, local tax collection officers can certainlyimprove optimization in carrying out
the collection and/or payment of local taxes. To help all taxpayers, the general public, and local tax collectors better understand
their rights and obligations with regard to applicable regulations and/or laws, the government must developsocialization programs.
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